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In the Court ol Appeals of the District of Columbia. 


No. 2697. 

George E. Little, Appellant, 
vs. 

Caroline L. Rixford, &c. 


a 


Supreme Court of the District of Columbia. 
Equity. No. 32130. 


Caroline L. Rixford, a Lunatic, by Washington Loan & Trust 
Co., a Corporation, Committee of Her Estate, and >«ext Fnend, 

Plaintiff, 

vs. 

George E. Little and Union Savings Bank, a Corporation, 

Dftfftndants. 


United States of America, 

District of Columbia , ss: 

Be it remembered that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed- 
ings had, in the above-entitled cause, to wit: 

1 Amended Bill of Complaint. 

Filed November 14, 1913. 

In the. Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 32130. 

Caroline L. Rixford, a Lunatic, by Washington Loan & Trust 
Co., a Corporation, Committee of Her Estate, and Next Friend, 

Plaintiff, 

vs. 

George E. Little and Union Savings Bank, a Corporation, 

Dftfp.ndants. 


To the Justice of the Supreme Court of the District of Columbia, 
Holding an Equity Court : 

By leave of Court, the Bill of Complaint is hereby amended in 
caption and title as above, and to read as follows: 

1—2697a 
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The plaintiff, Caroline L. Rixford, a lunatic, by Washington Loan 
and Trust Company, a corporation, committee of her estate and next 
friend, leave of Court having been first had and obtained, amends 
her bill of complaint in the above entitled cause so as to read as 

follows: ...... 

1. That she is a citizen of the United States and a resident of the 

District of Columbia, being temporarily under treatment at the 
Laurel Sanitarium at Laurel, Maryland, and brings this suit by 
Washington Loan and Trust Company, a corporation, committee 
of her estate under and by virtue of an appointment as such by the 
Supreme Court of the District of Columbia dated August 14, 1913, 
and as her next friend. 

2. That the defendant, George E. Little, is a resident of the city 

of Washington, District of Columbia, and is sued in his own 
2 right; and the defendant the Union Savings Bank is a cor¬ 
poration organized under the laws of the State of West Vir¬ 
ginia and doing business in the District of Columbia, and is sued in 

its own right as hereinafter stated. 

3. That on the 14th day of August, 1913, Caroline L. Rixford, 
plaintiff herein, being then and for many years previous thereto a 
resident of the District of Columbia, was by the Supreme Court of 
the District of Columbia, holding an Equity Court, adjudged to be 
of unsound mind and incapable of transacting business and the 
Washington Loan and Trust Company, a corporation, was duly 
appointed by the said Court as Committee of the estate of said Caro¬ 
line L. Rixford in lunacy proceedings # 5121. 

4. That said Caroline L. Rixford, plaintiff herein, is a widow of 
advanced years, being above 85 years of age, and without children, 
and for some years prior to her adjudication in lunacy, on August 
14, 1913, above referred to, she has been incompetent and incapable 
of transacting any business or managing her own affairs; that for a 
period of severaf years immediately preceding her adjudication in 
lunacy above referred to, and while she was residing in the District 
of Columbia, the defendant George E. Little, made his home at the 

residence of the said Caroline L. Rixford. . 

5. That for manv years, the defendant, George E. Little has lived 
on the bounty of the'said Caroline L. Rixford, and notwithstanding 
the fact that he had a family, consisting of a wife and several chil¬ 
dren, the said George E. Little has continuously for the past seven 
vears made his home at the residence of the said Caroline L. Rix- 
ford^ the said Caroline L. Rixford paying the rent for the apart¬ 
ment in which she and the said Little resided; and plaintiff believes 
and therefore avers, that all of the household expenses were borne 

by the said Caroline L. Rixford. The plaintiff avers that 
3 for manv years the said George E. Little collected the rental 
arising from the said Caroline L. Rixford’s properties, and 
that the said Little had acted in such capacity up to the time of 
the adjudication of the said Caroline L. Rixford’s mental incompe¬ 
tency, yet he has ever refused, and still refuses, to render to plaintiff 
a complete account of his receipts and expenditures in such connec¬ 
tion, or to pay over to plaintiff whatever balance may be shown to 
be due upon such an accounting, although requested so to do. 
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6. That on or about December 31, 1912, the defendant GeoiwE. 

Little, well knowing the mental infirmities of * e ® ^ind 

L Rixford, and with the intent to acquire to himself moneys 
property of the said Caroline L. Rixford without giving any consid 
eration therefor, did falsely and fraudulently by ^ Pe™ons and 
the exercise of undue influence over the said Caroline L. Kixior 
duce her the said Caroline L. Rixford to assign and transfer to 
him, the’said George E. Little, ten shares of thecap.talstock of the 
defendant the Union Savings Bank, and plaintiff avers that at the 

time and immediately preceding the time that the d ® f ® n ^ a " h i 
bv his false and fraudulent means obtained the said stock as here 
afleged the Lid Caroline L. Rixford in addition to being mentally 
incompetent, was at the mercy of the said George E. Little, and that 
he the said George E. Little in furtherance of his fraudulent pur 
pose to obtain moneys and property from her 

did take advantage of her incompetency and helplessness by objec 
ing to the presence or visits of persons friendly or at least impartial 
to h“r the said Caroline L. Rixford, and by withholding from the 
only blood relatives of the said Caroline L. Rixford knowledge 

4 and information as to the actual conditions concerning her 
health and her property and by hi*persuasions ^and[undue 

influence over the said Caroline L. Rixford, did on August 16 1912, 
cause her to sign a paper purporting to be her last wfllandteste- 
ment by the terms of which he, the said George E. Little, and 

member of his immediate family were to T ^Xd^SUTTw^ 
money from the estate of the said Caroline L. Rixford, and he was 
named as one of the executors to serve without bond, as will mo 

5 appear Lorn a copy of said paper filed i herewith and prayed 

•to be read as a part hereof and marked Exhibit A. ... 

7 That the apartment in which the defendant, Little, liv d 
the said Caroline L. Rixford, and in which no domestic servant 
u as employed, was maintained in a filthy and sordid condition that 
it had become so infested with vermin, that by reason of the unMni- 
tarv conditions allowed to exist with the knowledge of the Mid Little, 
brrt which conditions the said Caroline L. Rixford was owing to her 

enfeebled mental condition, unable to ^ m P r ^ e "L * e Sald e C ^ 
line L. Rixford was notified to vacate her apartment at the JNew 

B TThat by reasor^onhe fraud practiced upon the P lai “ tlf5 [ JJ?? 
defendant Little, as herein set forth, by which means he, the said 
Little with intent to secure unto himself moneys iand property_o 
the piaintiff and in furtherance of which purpose he did obtain t e 
stLk herein described, and for which he gave no consideration, 
plaintiff is entitled to relief which cannot be obtained except throug 
the intervention of this Honorable Court. 

Wherefore, the premises considered, plaintiff prays- . „ • 

1 That the said George E, Little, and the said Union Savings 
Bank be made parties defendant hereto, served with process 
5 and required to answer fully the exigencies of this amended 

5 bill, said George E. Little not under oath, answer under oath 

by him being expressly waived. 
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2. That the defendant the Union Savings Bank be enjoined and 
restrained pending this suit and until final decree herein, from 
transferring to any person, firm or corporation, the shares of its 
capital stock herein referred to, or from paying dividends thereon to 
the said Little, or his attorney, agent, assignee or representative. 

3. That the defendant Little be enjoined and restrained pending 
this suit and perpetually, from taking any action whatever toward 
effecting any disposition, either by sale, hypothecation or otherwise, 
of the shares of the capital stock of the Union Savings Bank herein 
referred to or receiving any dividends thereon. 

4. That the defendant, George E. Little be required in his answer 
to this amended bill, to disclose fully what money, stock certificates, 
and other securities or property he has in his control, or has had in 
his possession, and under his control, purchased or procured with 
moneys received directly or indirectly from the said Caroline L. 
Rixford. 

5. That the transfer of the ten shares of the capital stock of the 
Union Savings Bank herein referred to, may be decreed to be vacated 
and set aside on the ground that such transfer was procured by 
fraud and undue influence practiced by the defendant, George E. 
Little upon the plaintiff, Caroline L. Rixford. 

6. That the defendant Little be decreed to hold all such money, 
stock and property of any description as he may have received from 
or on account of said Caroline L. Rixford, in trust for the said Caro¬ 
line L. Rixford, and that he be required to account therefor 

6 and pay over, transfer and deliver the same, or if disposed 
of, the proceeds thereof, to the Washington Loan and Trust 
Company as Committee of the estate of said Caroline L. Rixford, 
with interest on all moneys from the date the same were received 
by him. 

7. That a receiver be appointed by this Honorable Court to receive 
and take charge of said certificates of stock and the dividends to be 
paid on said stock during the pendency of this suit and until final 
decree herein, and preserve the same to await the further order of 
this Honorable Court. 

8. And for such other and further relief as the case may require 
and to the Court may seem just and proper. 

CAROLINE L. RIXFORD, 

By THE WASHINGTON LOAN AND . 

TRUST COMPANY, 

By FRED’K EICHELBERGER, 

Trust Officer, 

Committee Estate of Caroline L. 

Rixford & Next Friend. 

• 

I do solemnly swear that I have read the foregoing petition by me 
subscribed and know the contents thereof, and that the statements 
made therein upon information and belief I believe to be true, and 
the statements made therein upon my personal knowledge are true. 

FRED’K EICHELBERGER. 
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District of Columbia, ss : 

Subscribed and sworn to before 

1913. 

[seal.] 


me this 14th day of November, 

ULRIC T. MENGERT, 

Notary Public, D. C. 


F. A. FENNING, 

Counsel for Plaintiff. 


7 Copy. 

Exhibit A. 

Last Will and Testament of Caroline L. Rixford. 


In the name of God, Amen: f 

I. Caroline L. Rixford, of the City of Washington, Dirtnct of 
Columbia residing at the present at the New Berne Apartment 
House in said Citv and District, being of sound and disposing 
mind, memorv and understanding, and being desirous to settle my 
worldly affairs, do therefore make and publish this my last will and 
testament, hereby revoking and annulling all wills by me heretofore 
made, in manner and form following, that is to sa\ . 

First, My will is, that all my just debts and funeral e xP en j^ 
shall be paid by my executors hereinafter named, as soon after V 

de siond m i y ^e! 0 r^ e and bequeath to my executors hereinafter 
named the sum of Seven thousand dollars ($7,000) in trust never- 
SSSS’for the Ivenefit of Bradford R. 

said executors full power to pay to said Bradford R. Pease the in 
come from said sum or all or any part of the principal thereof, in 
their discretion, as they may determine, relative to his leading 

80 Third d I ^v^dette and bequeath to Edwin Pe « se . so " of P ™ d j 
ford R. Pease, the sum of Ten thousand dollars ($10,000), and 
direct that said sum shall be held by, my executors, hereina) er 
named for the benefit of the said Edwin Pease, until he shall have 
attained the age of twenty-five (25) years at which time they are 
to pay him the principal of said sum, together with accrued interest 
' or income derived therefrom. In the event of the death of 
8 said Edwin Pease before reaching the age of twenty five 
years, I direct that said legacy shall be paid to his lawful 

fourth. I give, devise and bequeath to Miss Susan Rixford, daugh¬ 
ter of the late Oscar Rixford, the sum of Five hundred dollars 

(? mh. I give, devise and bequeath to Ida K. Hinds, the sum of 

five hundred dollars ($500). 4 .. . 

Sixth. I give, devise and bequeath to Sua A. Brown, the sum of 

Five hundred dollars ($500). 
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Seventh. I give, devise and bequeath to Marie Boynton the sum 
of Five hundred dollars ($500). 

Eighth. I give, devise and bequeath to Mrs. Fickling the sum 
of Two hundred dollars ($200). 

Ninth. I give, devise and bequeath to George E. Little, Jr., the 
sum of Five hundred dollars ($500). 

Tenth. I give, devise and bequeath to Howard Washburb Little, 
the sum of Five hundred dollars ($500). 

Eleventh. I give, devise and bequeath to C. Frank Keane, the 
sum of Three thousand dollars ($3,000), in recognition of his kind 
attention to me at the Union Savings Bank. 

Twelfth. I give, devise and bequeath to Marion Elizabeth Little, 
the sum of One thousand dollars ($1,000). 

Thirteenth. I give, devise and bequeath to Helen W. Keane the 
sum of One thousand dollars ($1,000). 

Fourteenth. 1 give, devise and bequeath to the it oung Men’s 
Christian Association of Washington, D. C., the sum of Five hun¬ 
dred dollars ($500). 

Fifteenth. I give, devise and bequeath to the Washington Humane 
Society the sum of Two hundred dollars ($200). 

Sixteenth. I give, devise and bequeath to the Central Union Mis¬ 
sion the sum of Two hundred dollars ($200). 

9 Seventeenth. I give, devise and bequeath to the Sibley 

Hospital the sum of Five hundred dollars ($500). 

Eighteenth. I give, devise and bequeath to the Lucy \\ ebb Hayes 
Bible Training School, of Washington, D. C., the sum of Five hun¬ 
dred dollars ($500). 

Nineteenth. I give, devise and bequeath to the Young Women’s 
Christian Association of Washington, D. C., the sum — Five hun¬ 
dred dollars ($500). 

Twentieth. I give, devise and bequeath to the Gordon Bible 
Training School of Boston, Massachusetts, the sum of Two hundred 
dollars ($200). 

Twenty-first. I give, devise and bequeath to the Home and Foreign 
Missionary Society of Foundry M. E. Church, of Washington, D. C., 
the sum of Five hundred dollars ($500). 

Twenty-second. I give, devise and bequeath to the pastor of the 
M. E. Church of Naples, Maine, the sum of Two Thousand dollars 

($ 2 , 000 ). # . 

Twenty-third. 1 give, devise and bequeath to George E. Little, 
Senior, in recognition of his kindness and valuable services during 
the latter years of my life, the sum of Seven thousand dollars 

($ 7 , 000 ). . 

Twenty-fourth. I give, devise and bequeath to Bishop Luther B. 
Wilson, the sum of Three thousand dollars ($3,000) for the bene¬ 
fit of the Methodist Episcopal Church. 

Twenty fifth. I give, devise and bequeath to Mrs. Ida Wallis, the 
privilege of selecting such bric-a-brac and quilts as I may die pos¬ 
sessed of. 

Twenty-sixth. I direct that my executors shall, as soon as con¬ 
venient after my death, erect a suitable tombstone at their discretion 
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over my grave, the said stone not to cost in excess of One thousand 

dollars ^ w iH ; an d I direct that none of the foregoing lega- 

10 cies shall*be allowed to lapse in case of the death of any of 
the beneficiaries but shall go to the heirs of any such deceased 

“Ihe^rest and residue of my estate both real personal and 
mixed I give, devise and bequeath unto George E. Little, Sr., and 

C Frank Keane, absolutely and in fee simple. , •, 

And lastly 1 do hereby nominate, constitute and appoint the said 
George E. Little, Sr., and C. Frank Keane, executors of thi^ my 
last will and testament, and I desire that my executoK ,eremtefore 
named shall not be required to give bond for the faithful perfo 

onpo of the duties of th&t office. , . 

In Testimony Whereof I have set my hand and seal to this, m> 
last will and testament, at Washington, D. C., this 16th day of 
August, in the year of our Lord, one thousand nine hundred and 

twelv6 ' CAROLINE L. RIXFORD. [seal.] 

Si trued sealed, published and declared by Caroline L. Rixford, 
the above named Testatrix, as and for her last will and testament, 
in our presence who, at her request, in her presence, and in the 
presence* of each other, have hereunto subscribed our names as 

attesting witnesses. CHARLES R. BURHANS, 

410 5 th St. N. W., Washington, D. C. 

CHARLES H. BERGAZIN, 

410 5 th Street N. W., Wash., D. C. 

11 Ansiver of Defendant Little to Rule and Amended Bill. 

Filed November 22, 1913. 


The answer of George E. Little to the rule to show cause herein, 
and the amended bill of complaint, respectfully represents to the 

^ThiiTdefendant, reserving unto himself all manner of benefit ad¬ 
vantage or exception that may be taken to the bill of complaint, filed 
herein by reason of the many errors, defects and imperfections ap¬ 
parent’therein, and because of the fact that the said bill of complain 
does not set forth any equity therein, the same as if he had taken 
advantage thereof by way of demurrer, nevertheless, for answer 
thereto or to so much thereof as he is advised he should answer, 

answenng,* a^ a) j m -^ t h e a n e g a tions contained in the first, second 

and’ third paragraphs of said bill. , ., 

4 Answering the allegations of the fourth paragraph of said bill, 
he says that the said Caroline L. Rixford is about 83 years of age, 
and denies absolutely each and every allegation of said paragraph 
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to the effect that for some years prior to August 14th, 1913, the said 
Caroline L. Rixford was incompetent and incapable of transacting 
any business or managing her own affairs. He admits that for a 
period of several years preceding that date, he made his home at the 

residence of the said Caroline L. Rixford. 

5. Answering the allegations of the fifth paragraph of said bill, 
this respondent says that he has not lived upon the bounty of the 
said Caroline L. Rixford, but that whatever board and lodging he 
may have received from the said Rixford came to him by reason of 

the fact that he was taking care of the said Caroline L. Rix- 

12 ford and assisting her in business matters whenever she called 
upon him so to do. He admits that at the request of the said 

Caroline L. Rixford, whenever asked by her so to do, he collected 
the rents from the property of the said Caroline L. Rixford, but he 
says that when he made such collections he turned the money over 
to the said Caroline L. Rixford, and did not act in the capacity of a 
real estate agent, rendering monthly statements and accounts, and 
that by reason of the fact that whence collected the said moneys he 
turned the same over to the said Caroline L. Rixford, he never kept 
any account of same. He denies that there is anything due and 
owing by him to the said Caroline L. Rixford on account of the col¬ 
lection of rents, and says that it is impossible for him to render a 
complete account or any account of his receipts and expenditures in 
such connection for the reasons herein given. 

6. Answering the allegations of the 6th paragraph, this respondent 
admits that the said Caroline L. Rixford transferred to him ten 
shares of the capital stock of the Union Savings Bank, but he denies 
each and every allegation of said paragraph charging that he took 
advantage of any alleged infirmities of said Rixford, or that he ac¬ 
quired or solicited moneys and property of the said Caroline L. Rix¬ 
ford, or that he made any false and fraudulent representations or was 
guilty of persuasions and undue influence over the said Rixford for 
the purpose of inducing her to assign said stock to him or anything 
else of value. He further denies each and every allegation con¬ 
tained in said paragraph. 

7. Answering the allegations of the 7th paragraph of said bill of 
complaint, this respondent says that while he is advised the said alle¬ 
gations are scandalous and impertinent, yet he denies each and every 

allegation thereof. 

13 8. Answering the allegations of the 8th paragraph, this 
respondent denies each and every allegation of fact or law 

contained in the 8th paragraph of said bill. 

-Further answering the said bill and rule, this respondent says 
that he has not now in his possession the said ten shares of stock of 
the Union Savings Bank as he long prior to the filing of this bill of 
complaint hypothecated the said stock by giving the same as col¬ 
lateral security, together with certain bonds to secure the payment of 
a note executed by him and negotiated to the Pompeian Oil Com- 

pany ' GEORGE E. LITTLE. 

WILTON J. LAMBERT, 

Attorneys for Defendant George E. Little. 
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GEORGE E. LITTLE VS. CAROLINE L. RlXFORD, AC. 

District of Columbia, ss: 

E Little, being first duly sworn, on oath deposes and says 
thath^Lsreadover the foregoing answer by him subscnbed and 
knows the contents thereof; that the matters and facts therein stated 
on his personal knowledge are true, and those stated on information 

and belief he believes to be true. GEORGE E. LITTLE. 

Subscribed and sworn to before me this 21st day of November, 

> 1913 V T i GEORGE B. FRASER, 

[seal. J Notary Public, D. C. 

Answer of Union Saving? Bank to Amended Bill of Complaint. 

Filed November 26, 1913. 

* * * * * . . * 

This defendant, by protestation, not admitting or confessing as 
true any or all of the various matters and things in said 
14 amended bill of complaint set forth, as the same are therein 
averred but reserving unto itself all manner of objections to 
said amended bill as fully as if the same had been demurred to, for 
answer to so much and such parts thereof, as it is advised it is neces¬ 
sary and material for it to answer, makes answer and says- 

1 and 2 This defendant admits paragraphs one and two of the 
*aid amended bill to be substantially true as averred. 

Further answering said amended bill and all the paragrap s 
thereof this defendant avers that it has no knowledge or informa¬ 
tion ^ to any of the facts therein alleged except as to certain aver- 
ments contained in paragraph six of said amended bill, and there¬ 
fore can neither admit nor deny the same but if material to its de¬ 
fense it demands strict proof of each and all of said averments. 

This defendant further answering says: That on or about the 4„h 
dav of June 1913, there stood upon the books of this defendant ten 
shares of the capital stock of this defendant in the name of the said 
Caroline L Rixford, and that on said 4th day of June, 1913, the said 
ten £es were transferred upon the books of this defendant from 
f he name of the said Caroline L. Rixford to the name of the said 
Georee E Little. This defendant further says that said transfer 
was made upon an assignment of said stock dated December 31st, 
m2 made and signed by the said Caroline L. Rixford, so as to 
pass the title thereof to the said George E. Little. This defendant 
further says that it has no information as to the consideration pass- 
W from the said Little to the said Rixford for said transfer. 

Further answering said amended bill this defendant says that l 
has no interest whatsoever of any kind or character in the said matter 
of this suit, or in the dispute between the plaintiff and the 
15 said George E. Little but that it tenders itself ready and will- 

1 tog to cairy out, in so far as it may be able, any decree which 

this court may pass to this cause. 

2—2697a 
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And now having fully answered said amended bill of complaint, 
this defendant prays that it may be hence dismissed with its reason¬ 
able costs. 

UNION SAVINGS BANK, 
By C. L. BOWMAN, Cashier. 

District of Columbia, To wit: 

Charles L. Bowman, being first duly sworn, deposes and says that 
he is the cashier of the Union Savings Bank, the defendant named 
in the foregoing answer by him subscribed; that he has read the said 
answer and knows the contents thereof; that the matters and things 
therein stated of his personal knowledge are true, and those stated 
upon information and belief, he believes to be true. 

CHARLES L. BOWMAN. 

Subscribed and sworn to before me this 26th day of November, 
A. D. 1913. 

[seal.] C. D. RATCLIFFE, 

Notary Public, D. C. 


Further Answer of Defendant Little. 

Filed December 2, 1913. 

******* 

The further answer of the defendant, George E. Little, to the bill 
of complaint filed in the above entitled cause, complying with the 
order passed herein on the 29th day of November, A. D. 1913, re¬ 
quiring him to show definitely and fully what disposition, if any, 
he has made of the ten shares of the capital stock of the Union 
Savings Bank referred to in said bill of complaint, respectfully rep¬ 
resents to the court as follows: 

16 This respondent says that sometime in the month of 

August, 1913, he purchased from the Pompeian Oil Com¬ 
pany, through Dr. W. H. Wunder, who, he believes, is one of the 
agents of said company, ten* Pompeian Oil Company bonds of the 
face value of One thousand, two hundred dollars each ($1,200), 
and paid for same by executing a note payable to his own order, in 
the sum of Eleven Thousand Dollars ($11,000), and endorsed by 
him, and delivering the said note, together with the said ten Pom¬ 
peian Oil Company bonds, and the ten shares of capital stock of the 
Union Savings Bank, mentioned in the bill of complaint herein, as 
collateral, to Mr. S. W. Woodward, one of the directors of the said 
Pompeian Oil Company, and this respondent says that he has not 
paid the said note, and has not received back the said stock nor 
the said bonds. This respondent further says that he does not know 
what disposition was made of said note and the collateral, being 
the bonds and stock aforesaid, and so far as he knows, they are still 
in the possession of the said Pompeian Oil Company. 
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And having fully answered, he prays to be hence dismissed, with 
his costs in this behalf most wrongfully sustained. 

GEORGE E. LITTLE. 

WILTON J. LAMBERT, 

Attorney for George L. Little. 

District of Columbia, 88 : 

George E Little, being first duly sworn, on oath deposes and says 
that he S has read over tlfe foregoing answer by him subscnbed, a^d 
knows the contents thereof; that the matters 

on his personal knowledge are true, and those stated on information 
and belief, he believes to be true. GE0 RGE E. LITTLE. 

17 Subscribed and sworn to before me this 1st day of De- 

ri!?T er ’ 1913 ' R. L. NEUHAUSER, 

L SEAL -J Notary Public, D. C. 


Amendment to Amended Bill. 

Filed January 19, 1914. 

******* 

To the Justice of the Supreme Court of the District of Columbia 
Holding an Equity Court: . 

The nlaintifl Caroline L. Rixford, a Lunatic, by Vi ashmgton 

s SETS!’ « £—* * 

'j r* linn T TJixford was weak mentally and physically> 
the said Caroline L. RixforJ was weaK knowing J the menta l and 

fepH 

‘f^’^ nl^T^ixtord obtain from the said Caroline L. Rix- 
SritilSmof $2;500.00, without giving any consideration there- 

for - the WASHINGTON LOAN & 

TRUST CO., Committee, 

By FRED’K EICHELBERGER, 

^ Trust Officer. 
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18 I do solemnly swear that I have read the foregoing amend¬ 

ment by me subscribed and known the contents thereof, and 
that the statements made therein upon my information and belief I 
believe to be true and the statements made therein upon my per¬ 
sonal knowledge are true. 


FRED’K EICHELBERGER. 


District of Columbia, * s: 

Subscribed and sworn to before me this 19th day of January, 
1914. 

[seal.] CHARLES H. DOING, Jr., 

Notary Public, D. C. 


(Endorsed.) 

Let this amendment be filed. 

WENDELL P. STAFFORD, Justice. 


Answer of Defendant Little to Amendment to Petition. 

Filed January 22, 1914. 

******* 

Answering the said amendment the said George E. Little, says 
that said Court has no jurisdiction to inquire into the matters and 
things in the said amendment set forth, and without waiving the 
question of jurisdiction, and answering said amendment to said 
bill he says: that said Caroline L. Rixford did give him the sum of 
Twenty-five Hundred Dollars, ($2,500.00) or about that sum, as in 
said amendment set forth, but the respondent says that at the 
time of said gift, said Caroline L. Rixford was not weak mentally 
and physically and the said George E. Little had no knowledge of 
her being at that time in that condition, but that she was at said 
time, fully possessed of all her faculties, and knew what she 
19 was doing at the time she made the said gift, that there was 
practised upon her no fraud, falsehood, persuasion or undue 
influence, but same was a free and voluntary gift by said Caroline 
L. Rixford to your respondent. 

And having fully answered said amendment to said petition your 
respondent prays to be hence dismissed. 

GEORGE E. LITTLE. 

WILTON J. LAMBERT, 

D. W. BAKER, 

Attorneys for Defendant. 

Jurat. 

District of Columbia, ss : 

I, George E. Little, depose and say, that I have read the foregoing 
answer by me subscribed, and know the contents thereof; that the 
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matters and things therein set forth of my ° d “ “j^Jeheve to be 
are true, and those stated on information and beliet, 

true - GEORGE E. LITTLE. 

Subscribed and sworn to before me this 21st day of January, 

A - D ; GEORGE B. FRASER, 

[seal.] Notary Public, D. C. 

Answer of Union Savings Bank to Amendment to Bill. 

Filed January 26, 1914. 

JSVE iiEtt SiSTJSR “C?. 5 

the 19th any of the matters 

20 and things "t forth in the amendment and therefore can 
not either admit or deny the same but if material to its de 

fense demands strict proof thereof. UNIQN gAVIN GS BANK, 

ByC. L. BOWMAN, Cashier. 

District of Columbia, To wit: 

Charles L. Bowman, being first duly ^r^efendanT namedm the 
he is Cashier of the Union Savings Bank, defend^ ^ ^ and 

foregoing answer by him subscribe > tetg and things therein 

SS? S ’.» t~, ***> “i”” 

information and belief, he believes to J^^ES L BOWMAN. 
Subscribed and sworn to before me this 23rd day of January, 

1914. ~ -rv -r» a r\rrr TT?T?T? 


[seal.] 


C. D. RADCLIFFE, 

Notary Public, D. G. 


Final Decree. 
Filed March 6, 1914. 




March, 1914. That the gifts or transfers of ten 

aw- - - - 

hereby canceled, vacated and set aside. 
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And that Spencer Gordon, receiver herein, be, and he is 

21 hereby, authorized and directed to turn over to the Washing¬ 
ton Loan and Trust Company, Committee of Caroline L. 

Rixford, the ten (10) shares of the capital stock of the Union Sav¬ 
ings Bank now in his possession as such receiver, together with the 
sum of Twenty dollars ($20) received by him as dividend thereon; 
that the Washington Loan and Trust Company, Committee of Caro¬ 
line L. Rixford, be, and it is hereby, authorized and directed to pay 
to said Spencer Gordon the sum of Fifty dollars ($50) in payment 
for his services as receiver herein, that said receiver be, and he is 
hereby discharged; that the defendant, L nion Savings Bank, be, 
and it is hereby, authorized and directed to transfer said stock upon 
its books to stand in the name of Washington Loan and Trust 
Company, Committee of Caroline L. Rixford; that the defendant, 
George E. Little, be and he is hereby decreed to be indebted to 
Washington Loan and Trust Company, Committee of Caroline L. 
Rixford. in the sum of Fifty Dollars ($50) with interest thereon 
at the rate of 6% per annum from the date of this decree until 
paid, this being equal to the sum received by him as dividends from 
said stock; that the said George E. Little be, and he is hereby, 
further decreed to be indebted to the Washington Loan and Trust 
Companv, Committee of Caroline L. Rixford, in the sum of Twenty- 
five hundred dollars ($2500) with interest thereon at the rate of 6% 
per annum from November 30, 1912 until paid, this being equal 
to the sum received by him in cash from the said Caroline L. Rix¬ 
ford ; and it is further^decreed that the plaintiff shall have execution 
as at law, for all sums decreed against the defendant Little herein, 

with costs of this suit. m T 

WENDELL P. STAFFORD, Justice. 

From the foregoing decree counsel for the defendant 
herein, George E. Little, on his behalf, has prayed in open 

22 Court this 6th day of March, A. D., 1914, an appeal to the 
Court of Appeals of the District of Columbia. Said separate 

appeal of the said George E. Little is hereby allowed and the amount 
of bond, if for costs, is fixed in the sum of One hundred dollars 
($100), and if to act as a supersedeas, is fixed in the sum of Three 
thousand dollars ($3,000). 

Bv the Court: 

WENDELL P. STAFFORD, Justice. 


Memoranda. 

March 16, 1914.—Bond on appeal of Little approved and filed. 
April 9, 1914.—Time for submitting and filing the statement of 

evidence extended until the first day of May, 1914. 

April 24, 1914.—Time to file transcript of record extended to 

May 15, 1914 inclusive. . 

April 30, 1914.—Statement of evidence submitted. 

May 13, 1914.—Statement of evidence filed. 

May 13, 1914.—Time to file transcript of record further extended 

to May 29, 1914, inclusive. 
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Assignment of Errors. 

Filed May 13, 1914. 

♦ * * 


'* 


aT In U <iecreeing thaf the gift of the transfer of ten shares of 
.A the Union Savings Bank, and the gift of $2,500 in money 
made by Caroline L. Rixford to the defendant Little be cancelled 

holding that the defendant Little was indebted to the 
committee of Caroline L. Rixford in the sum of ^O.OOwithin^ 
est from date of the decree, and in the further sum of $2,500 wit 

interest from November 30th, 1912. , 1Q1 . 

(31 In passing the final decree dated March 6th, 1914. 

(6) P S WILTON J. LAMBERT, 

1 R. H. YEATMAN, 

D. IV. BAKER, 

Att’ys for Defendant Little. 

Designation of Record. 

Filed May 13, 1914. 


To John R Young, Clerk. . 

Dear Sir: In making up the Transcript of Record on appealm 
the above entitled cause, you will kindly include the tollowing 

P TlT Amended bilL and Exhibit A to amended bill filed November 

Amendment to amended bill filed January 19th, 1914, 

(3) Answer of defendant Little to rule and amended bill, filed 

N0 (|“Fu rt 2 he n r d ’aisi« of defendant Little to amended bill, filed 
D ecember^2nd, ^ f 9 ^| endant Little to amendment to petition filed 

24 Ja ^6) I ^Answer ^defendant Union Savings Bank, to 
amended bill filed November 26th, 1913, 

(7) Answer of defendant, Union Savings Bank, to amendment 

m amended bill filed January 26th, 1914; 

tRl Final decree and appeal noted, dated March 6th, 1914, 
Mem? Bond on appe P al of defendant Little, approved March 

16t (9) ^rder extending time to submit Statement of Evidence dated 

AP/j 1 ®*’ cement of Evidence submitted April 30th, 1914; 

Memo • Time to file Transcript of Record on appeal extended to 
May 15th, 1914, inclusive; 
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Memo.: May 13, 1914, Statement of Evidence signed. 

Memo.: Time to file Transcript of Record on appeal extended to 

May 29, 1914, inclusive; 

(10) Assignment of Errors; 

(11) This designation of record. 

V ' * WILTON J. LAMBERT, 

R. H. YEATMAN, 

D. W. BAKER, 

Attorneys for Defendant George E. Little. 

25 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I John R. Young, Clerk of the* Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 
1 to 24 both inclusive, to be a true and correct transcript oi the 
record, according to directions of counsel herein Wed. copy of which 
is made part of this transcript, in cause No. 32130 in Ecpnty, 
wherein Caroline L. Rixford, a lunatic by Washington Loan & Trust 
Co a corporation, Committee of her estate, and next friend is Plain¬ 
tiff’and George E. Little, and Union Savings Bank, a corporation, 
are Defendants, as the same remains upon the files and of record 

m Litestimony whereof, 1 hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 

28th day of May, 1914. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 


■ 


6 In the Supreme Court of the District of Columbia, 

Equity. No. 32130. 

Caroline L. Rixford, a Lunatic, etc., Plaintiff, 

vs. 

George E. Little et al., Defendants. 

Equity. No. 32247. 

Caroline L. Rixford, a Lunatic, etc., Plaintiff, 

vs. 

Callahan F. Keane et al., Defendants. 

Statement of Evidence. 

It was agreed that the above entitled causes be consolidated for the 
Durposes of trial. 
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Plaintiffs Testimony-inrChief. 


Dr. Lewis H. Taylor testified that he has been practicing in the 
District of Columbia ten years; was connected with the Government 
Hospital for the Insane about a year ; is not a specialist in that “ n ®’ 
but a surgeon; examined Mrs. Rixford about July 2oth, 191 , 
the joint request of Mr. Fenning and of Mr. Griffin, and not at the 
request of Mrs. Rixford or anybody in her behalf. Thereupon, the 
witness w T as asked the following question: 

27 “Q. Now, you may tell where you made the examination.” 


to which question counsel for the defendants objected on the ground 
of privilege, which objection was overruled, to which action of the 
court in overruling said objection, counsel for the defendants then 
and there excepted, which exception was then and there duly noted 
upon the minutes of the court. 

“A. I examined Mrs. Rixford in an apartment house on the corner 
of Massachusetts Avenue and 12th Street.” 


There were present Dr. Adam Kemble, Mr. Griffin, witness, Mr. 
Little and Mrs. Rixford; [had sufficient opportunity at the time of 
this examination to enable him to determine whether or not Mrs. 
Rixford was suffering from any form of mental disease;] he came to 
the conclusion that Mrs. Rixford was suffering from senile dementia ; 
from that examination he was able to form an idea as to the length 
of time that disability had existed. 

“Q. Now, Doctor, I will ask you to state to the court your opinion 
as to the probable length of time that mental disorder, senile demen¬ 
tia, had existed at the time you made the examination.” 

to which question counsel for the defendants objected on the ground 
that witness had not qualified him as an expert. 

“The Court: I find that he is an expert on the answers he has 
previously given. The objection is overruled. 

to which action of the court in overruling said objection, counsel for 
the defendants then and there accepted, which exception was then 
and there noted upon the minutes of the court. 

“A. Why, I should say that this disorder had existed for certainly 

two years; possibly longer.” 

28 At the time he made his examination, the latter part of 

July, 1913, Mrs. Rixford was incompetent to transact business 

matters; . , 

Thereupon, at the suggestion of the court, the witness was asked 

the following question: 

“Q. For how long a time before that did you feel sure that that 
condition had existed.” 

to which question counsel for the defendants then and there ob¬ 
jected, which objection was overruled by the court, to which action 

[Matter enclosed in brackets written on margin in copy.] 

3—2697a 
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of the court in overruling said objection, counsel for the defend¬ 
ants then and there excepted, which exception was noted upon the 
minutes of the court. 

“A. Your Honor, I feel that in justice to myself I should explain 
my answers so that you may understand why I give them, if it is 
permissible. I do not think Mrs. Rixford was competent, when I 
examined her, to transact business, nor had she been competent to 
transact business for months before. I simply fix two years to try 
to approximate it. It may have been eighteen months, or it may 
have been two years and a half; I cannot say ; but the evidences of 
deterioration and degeneration in her case were very marked, and 
the degeneration in such cases is very gradual. It is simply a starva¬ 
tion of the brain, and as a result of this starvation of the brain, the 
brain gradually loses its power to act in a normal way as we under¬ 
stand it.” 

On cross-examination, witness testified that he was a specialist in 
surgery. 

Dr Adam Kemble testified that he has been practicing in the 
District of Columbia a little more than eight years in the 
29 general practice; made an examination of Mrs. Rixford with 
Dr. Taylor on or about July 25th, 1913, at the request of 
Mr. Griffin, and not at the request of Mrs. Rixford or anybody in 
her behalf; as a result of his examination, he was able to form an 
opinion as to her mental condition at that time. 

Thereupon, witness was asked the following question: 

“Q. What was your opinion as to her mental condition?” 

to which question counsel for the defendants objected on the ground 
that witness is incompetent to testify, and is not qualified as an ex- 

r\pr»t 

Thereupon, witness being questioned, testified that in his general 
practice he had experience in the treatment of nervous and mental 
diseases and testified in such cases; he had not any considerable prac¬ 
tice, but when he was in the Soldiers’ Home hospital, he used to see 
quite a number which were sent to St. Elizabeth’s Insane Asylum; 
considers himself familiar with mental disorders of this kind in order 
to diagnose the case. 

“The Court : I will find him to be sufficient of an expert. 

to which action of the court, counsel for the defendants then and 
there excepted, which exception was then and there noted upon the 
minutes of the court. 

“Q. You may state what form of mental disorder you found her 
suffering from at that time” 

to which question, objection was made because of the incompetency 
of the witness and on the further ground of his incompetency under 
the statute to testify, but said objection was overruled, to which 
action of the court in overruling said objection, counsel for the de¬ 
fendant then and there excepted, which exception was then and there 
noted upon the minutes of the court. 
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30 “A. She was suffering from senile dementia. 

Senile dementia is a decay of the mind, due to nut £“: 
sclerosis or hardening of the blood vessels, giving rise to a dimin 

ished and impoverished blood supply to brain. . ,1 „ fter 

Witness testified in the lunacy hearing that was held shortly alter 

hi®! pxamination of IVfrs. Rixford. . » .1 

“Q From the examination you made, and your experience wi 
this form of mental disorder, were you able to form an opinion as 
to how long the mental disorder had existed. 

to which auestion, counsel for the defendants objected on the 

grounds heretofore stated, which said ob j ec ‘l on ."'f c r’the 

which action of the court in overruling said objection counsel for t 

defendants then and there excepted, which exception was then and 

there noted upon the minutes of the court. 

“A T would sav mv judgment was about two years. 

“Q WaTshe capable or incapable at the time you made this ex- 
animation in July, 1913, of transacting ordinary business mat- 

tors?** jf 

“Thi CbmJ • ThiSy under the »me objection.” 

“t Sliutr™ Opinion „ ...the length ot *».*« "* 
incapacity had existed for the transaction of business matters.^ 

“Mr Biker- I make the same objection, if the court please. 

“The Court: It will be under the same exception as noted 

qi irk t.hp fpstimonv of the former witness. 

“A I would say over a period of about two years. It may 
have been a little longer^ it may have been a little less, but I would 

?ay Hf etmfnE was sufficiently complete to give a basis for his 

°^On° cross-exam i n ati on, witness testified that senile dementia is in- 
sanity brought about by an arterio-sclerotic condition. 

Mrs Mary A. Curtin, testified that she resides at Pasadena, Cali¬ 
fornia- years ago she resided for about two years at one time in 
Washington; ["while her husband was with the Bureau of Ethnology, 
foraboutten years, was in the field mostly but wa« back to Washmg- 
on every vearl has been acquainted with Mre. Rixford for about 
^ntv Tea^ living in the sLe house with her, the New Berne, 
from Dumber. 1908, until June 15th, 1909; rented a room in her 
imartment- has seen her several times since then; saw her early in 
Tulv 1913 at her apartment, when she called; tried to have a con¬ 
vention with her, asking her about many of her acquaintances, but 
she" was perfectly incapable of answering, and did not recognize wit¬ 
ness- spoke to her of several ladies whom witness knew she had 
known for many years, but she could not recall them; described 
them, spoke i n many ways to revive her memory, but she could not 

[Matter enclosed in brackets written on margin in copy.] 
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remember at all; she said at last she knew witness, but' witness 
doubted it very much; told witness who she was, and asked her if 
she did not remember her husband, and she replied, “Oh, yes; I re¬ 
member him. Did you marry Jeremiah Curtin ?” Mrs. Rixford 
was acquainted with her husband for many years, during the time 
he was married to witness, thirty years ago; witness asked her about 
her grandnephew and his son, and she said they were dead; witness 
disputed the fact, but she maintained they were dead; that she had 
not a relative living in the world; witness came to the conclu- 
32 sion at that time that she was insane; that she had lost her 
memory entirely; considers she and Mrs. Rixford were inti¬ 
mate personal friends; at her last visit to Mrs. Rixford noticed her 
eve-sight was very poor; does not think Mrs. Rixford is mentally 
competent. In June, 1911, spent two hours with Mrs. Rixford and 
observed the loss of memory; she was physically in a much worse 
condition than she was the year before, and her memory was very 
poor; it was with great difficulty that Mrs. Rixford could recall mu¬ 
tual acquaintances. She came to the conclusion that Mrs. Rixford 
was mentally incompetent at that time. 

On cross-examination witness testified that she [first met Mrs. Rix¬ 
ford 20 years or more ago. Witness and her husband were then 
living in Mrs. Rixford’s house; at the-time she lived in Mrs. Rix¬ 
ford’s apartment, in 1908 and 1909, no person lived in the apart¬ 
ment other than Mrs. Rixford and witness; witness’ husband was 
then dead; witness saw her again in October, 1909, when she did 
not see any change; in June, 1910, they visited back and forth a few 
times; in June, 1911, Mrs. Rixford could not recall intimate friends; 
witness asked her about Mrs. Chambers, a very intimate friend, and 
also about Mrs. Metcalf, but she could not recall them until she ex¬ 
plained who they were and then she said she remembered.! Saw 
Mrs. Rixford at the New Berne in 1911; at that time Mr. Little was 
in the dining room and they were in the sitting room; she did not 
think Mr. Little was living in a proper way; told Mrs. Rixford what 
she thought about it, and Mrs. Rixford replied that he had no home, 
no place to go, and she pitied him; when she called in June, 1911, 
Mrs. Rixford knew her after she told Mrs. Rixford who she was; 
Mrs. Rixford had not seen her for about a year prior to that time; 
she urged Mrs. Rixford to have her home alone; she has never seen 
the grandnephews visit Mrs. Rixford, nor ever seen them at her 
house, nor has she known of that. 

On redirect examination, witness testified that she was sitting in 
the dining room of Mrs. Rixford’s apartment when Mr. Little called; 
Mrs. Rixford asked him to come in; he came in and sat down, and 
he began to rebume her for not letting him come up to the New 
Berne to live, and she said it was not proper; she said he had lived 
with her when they had been down, and he had lived in the house 
when she lived on G Street, and did not see that why, now, when she 
was in a better place and was prosperous, she should turn him out, 
and he said he had no home, and he shed tears about it; she reasoned 
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with him and told him there was no room, and he said she 
oo had a folding bed in the dining room and he could occupy 
the folding bed; she remained firm, and did not permit him 
to come at that time; this was during the period witness was staying 

with her. 

Mrs. Mary Metcalf testified that she was acquainted with Mrs 
Rixford and had known her for twenty years; [(*) witness was ai. 
intimate Mend; | she saw her infrequently; tha witi 

ness saw her “quite a good many times,] dumig the a-st n e 
years—very infrequently; the last time she saw her was July -otli, 
1913 • called on her and was there about three-quarters of an ho . 
[( 3 ) She had sufficient opportunity then to form an opinion as 

her mental condition.] 

Thereupon the witness testified as lollows. , 

“A 1 went there and Mr. Little let me in. I asked to see Mrs 
Rixford and I was admitted to the parlor and he went out and called 
Mrs Rixford and she came in through the folding door, feeling her 
way along, although it was daylight Sheabsolutely could not ** 
me She came to me and she said, -ho is this ' i gave ner my 
name She said, ‘‘Oh, Mrs. Metcalf. Oh, yes, she said, how 
alwavs loved you.” And but a moment after she asked me again 
mv name and she said she didn’t remember me at all. And she 
Tsked atout my husband and if I was married, and she asked two 
oAhree questions about him and repeated herself several tim^, mid 

fSwtorf him. I u«d 3 with him” That is .h.. 
h me ‘ i n talking with these people I know that one mu.t 

sarir tr-ysx 

34 'he ^ys d ‘ Suii Bmwn'is dil!’^'Cid! “Oh?no; she is not 
dead • she is living and in Minnesota, and I wanted to get her ad¬ 
dress.’” She could not give it. She said she was deaffi, The " 1 
Iked her about several of her other friends, mutual friends. Mrs. 
Martin was one of them. She had seen Mra Martm within a few 
davs or a few weeks. She said that Mrs. Martin was dead E\en- 
hodv was. 1 asked her about her relatives, and she said there were 
Vftlntives living I asked her about a little boy who was her 
Zn ne hew and' S he said, “Dead ; he is dead.” Mr. Little assured 
her that he was not dead, and she said, “Oh, yes he is; he is dead. _ 
And that was the way it wente-everyone I asked about was dead. 
Mr Little was present and he tried to answer for Mrs. Rixford all 

th On'mA-Almffirti^w£ testified that she only gave as an 
excuse the desire to find out the address of Miss Susan Brown, she 
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wanted to get in, and made that an excuse; had not seen her for two 
and one-half years prior to that time. 

Miss Pauline Hammett testified that she resides at the New 
Berne, 12th and Massachusetts Avenue; is acquainted with Mrs. 
Rixford, who used to live there. Saw Mrs. Rixford in April or May, 
1913; she was in the elevator and Mrs. Rixford called to the boy and 
asked him to come there; that she wanted to see him; she seemed 
to be in a very excited mental state, and appeared worried, and asked 
the boy to come and stay with her; she said, “I do not know. I am 
very troubled. He says, *1 have no money and I have nowhere to 
go.” Mrs. Rixford mentioned no name; Mrs. Rixford at that time 
came to the door and was evidently looking for someone. Mrs. Rix¬ 
ford tried to hold the boy. 

35 Edgar W. Boyle, member of the Metropolitan Police, tes- 
tified that he went to Mrs. Rixford’s apartment with Captain 

Beck and another gentleman, who was in the apartment w T hen they 
got there, referring to Mr. Little. Captain Beck asked Mr. Little 
who rented the apartment, and he said the lady did. 

W. J. Bacon, Jr., testified that he is an attorney engaged for the 
Washington Loan & Trust Company, in the capacity of law clerk 
and attorney; that on behalf of the Washington Loan & Trust Com¬ 
pany he went to the apartment of Mrs. Rixford in the New Berne; 
this was after the Trust Company had been appointed as committee; 
went to the apartment August 18th, 1913; found the flat in a very 
bad condition; 

Thereupon, witness was asked the following question: 

“Q. Tell us just what you found there.” 

to which question counsel for the defendants objected on the ground 
that it was incompetent, which objection was overruled, to which 
action of the court counsel for the defendants then and there ex¬ 
cepted, which exception was duly noted upon the minutes of the 
court. [The court admitting this line of evidence on the assurance 
of counsel for the plaintiff that other evidence would be offered to 
show that the apartment had been closed from the time of Mrs. 
Rixford’s removal to the time testified to by Mr. Bacon.”] 

“A. After opening the windows I walked through the hall into 
the dining room and I looked at the rugs and they were exceedingly 
dirty. There were evidence of a cat or dog which had been shed¬ 
ding. Hair had accumulated in the rugs very thickly. I threw the 
different rugs back and looked under them and any number of 
bugs, which appeared to ve small water-bugs or roaches, ran out, 
and silver bugs—little silver-colored long bugs. I walked back into 
the bed room, which is Mrs. Rixford’s bed room, evidenced by the 
wearing apparel and other things strewn about the room, and 

36 drew the curtain. She had hung her garments, which were 
exceedingly dirty, on the gas jets around the wall, and nails, 

[Matter enclosed in brackets written on margin in copy.] 
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Thm looked into the bath and that was in a very disorderly condi- 
tion I then unlocked Mr. Little’s room, the room that he had 
occupied 'and found all sorts of junk but very little wearing appar-1 
( \?r T ittlp’s there The only wearing apparel that appeared 
iS to £ a few offi shills and'trousers which were in a very bad 
condition. The condition of his bed was the same as Mrs. Rixfords, 
it was in a verv dirty condition, exceedingly dirty, and literally 
covered with bed bugs. Under the carpets 

nlso a number of bugs in evidence, and also in Mr. battles room 
there was a lot of junk in the way of shoemakers’stands, and repair¬ 
ing shoes and different tin boxes and things of that description. 

WitaSs further testified that the key to the apartment was given 
to him by Mr. Weinberger through the Police Department, a police 
man broueht the key to the office of the Trust Company 

“Q. Were those papers turned over to you belonging to Mre^ ix- 
ford at the time of the appointment of the Committee? A. Yes sir 
Q. Among other papers were there papem purporting to be a 
last will and testament, dated August 16, 191Z. 

K £ tfR.™ fken iron, 4. mk 

v. ' iB t he Union Savings Bank. Mr. Weinberger and my- 
llf called at the Union Savings Bank and exhibited the order ap¬ 
pointing the Company and presented the keys and entered 
37 the safe deposit box in the presence of Mr. Bowman, Mr. 
Weinberger and myself, and Mr. Keane. 

By Mr. Fenning: 

Q. Have you that paper with you? A. Yes, sir. 

Mr Baker: May I look at it please? . ^ M 

Mr Fenning: Yes (paper handed to counsel). If the> C° u t 
Dlease copies of this paper have been filed with each of the bills of 
S’amT m each of the two cases. I offer this in evidence and 
suggest the inadvisability of leaving this original, which ou£itto 
stav in the custody of the committee, and suggest that the original 
mav be compared at the noon hour by Mr. Yeatman and Mr. Gordon 
and if the copies are found to be correct they will be considered as 
having been introduced for the original. Is that agreeable to you, 

Mr. Lambert? . 

Mr Lambert : What is that r , , . 

Mr Fenning: I said I want the copy substituted for the onpnal. 
Mr. Yeatman and Mr. Gordon can make a comparison during lunch 

! h °The Court: We want the original to remain here during this 

a °Mr! Fenning: Yes, but as we do not want it to get in the archives 
of the court; we want it to remain in the custody of this trustee. 

Mr. Lambert: Yes. 
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[Whereupon counsel agreed that the copies of the said will filed as 
exhibits to the amended bills of complaint be considered as copies 
of the original paper offered in evidence the same as if written ver¬ 
batim in this statement of evidence.] 

On cross-examination, this witness testified that the estate was of 
the value of approximately $38,000.00. 

Thereupon, counsel for the defendant moved to strike out the tes¬ 
timony of Mr. Bacon because everything he has said regarding the 
condition of this apartment, except as to the condition of the cloth¬ 
ing, might have occurred by reason of the fact that the apartment 
was closed up, which motion the court suggested be withheld pend¬ 
ing offering further evidence. 

Dr. Charles Wheatlye testified that he has been practicing medi¬ 
cine since May, 1910, at the New Berne Apartment House; 
38 prior to September 1st, 1913, was at the New Berne Apartment 
House, having his office and residence there for about three 
years; knew Mrs. Rixford by stopping and talking or speaking to 
her as he came to and from his apartment; never treated her pro- 
fessionallv; observed her condition, and noticed that she would be 
accustomed to sit out on the benches in front of the apartment and 
speak to whoever passed, regardless of whether she knew them or 
not; she would become lost at times; she did not seem deranged; 
she was around the corner on one occasion, absolutely lost as to her 
environment, did not know where she was, and he brought her back 
to the apartment; on one occasion she was at the corner mailing a 
letter, and was not conscious of the surroundings at all when asked 
where she was, and she spoke as though not particularly sure of any¬ 
thing at all; the letter box was in front of the apartment; from his 
observation of her, his opinion is that she was a woman in a senile 
state; she was approaching, or had approached, that age when she 
could not grasp certain things that a younger person can; she was 
not fully deranged; she did not know the surroundings; she was 
feeble—old; this condition was both mental and physical. 

On cross-examination, witness testified that he saw Mrs. Rixford 
freuently because his apartment was on the first floor, opening on 
the street; when he saw her at the mailbox, he did not do anything; 
she was able to find her way back after he started her; she seemed to 
lack the initiative to start; did not know where to go. She did not 
complain about her eyesight, she said she did not know where she 
was, she was lost. This was 9 months or a year before she left the 
New Berne. 

George Welch testified that he is janitor of the New Berne, and 
has been such ever since February 4th, 1913; knew Mrs. Rixford 
while she was at the New Berne; would see from every week about 
that time; would go to Mrs. Rixford’s apartment frequently as she 
would ask for him to come up; in his conversation with her in her 
room she would say she was all alone and was afraid someone would 

[Matter enclosed in brackets written on margin in copy.] 





GEOKGE E. LITTLE VS. CAROLINE L. RIXFORD, AC. 25 

come up and hurt her; he would have to go up there and stay 
oq w i t h her until Mr. Little would come; on three different times 
he had to stay until something like half-past ten at nigh , 

■ . nftpn lip would eo in her apartment to do a little spraying 

mill with . disinfector that he used ii "fe^5^ 

S C 'S’SeSi* S Z kind Of in- 

there wasa fire in her apartment font the latter P-t of je he 
, V(N ~ pnt ud to find out the particulars of how the hie s ^ tea ’/ irb ; 
■Rixford said she did not know anything about it; she did not live 
there- she did not have any mind at all, except seeing the fire 
did not - anything about it. Witness saw her at the time of the 
firp She was so she didn’t knowr wdiere she was at. ^ he used to ob 
feet to his spraying in there, saying Mr. Little did not want him to 
do it- noe one lived in the apartment with Mrs. Kixtord but - • 

Little’ r(‘) Witness used to tell her she ought to have a lady there to 
look out after her; she said Mr. Little did not want to have anyone 
thereTwitness has had no trouble with Mr. Little and is friendly 

w T ith him.] 

Dr Cornelius de Weese testified that he lived at Laurel, Mary¬ 
land,* and has been a practicing physician for nine years, engage in 
the profession of mental and nervous diseases; he is one of the niedi- 
cal directors of the Laurel Sanitarium, and has been such for about 
:„ht vears- F ( 2 ) witness having qualified as an expert, to which de¬ 
fendants assented he testified that he]I first saw Mm 

hSSntS 1 .. the « M,. ^ “ 

the court room in Washington, around August 13th or 14th, trans 

ferred her from the Government Hospital for the Insane to Laur 

Sanitarium August 15th, where she has remained ever since; she is a 

Pa ‘‘Q nt Did 1 you 'hive Sufficient opportunity, when you made the 
examination of her during the first week in August, to form an opin¬ 
ion as to her mental condition?” 

to which Question counsel for the defendants objected, but, however, 
not on the ground that the doctor was not an expert but was 
40 overruled, to which action of the court in overruling sa 
objection counsel for the defendants then and there ex¬ 
ception, which exception was duly noted upon the minutes of the 

court. 

a'What was your opinion? A. That she was suffering from 
senile dementia. ,, 

Perhaps at the first examination, witness did not have sufficient 
opportunity 18 to form an opinion as to how long she had been men- 
telly incapacitated, but he saw her not more than a week after that, 
^hen she came under his care. Over t he objection of counsel for the 

[Matter enclosed in brackets written on margin in copy.] 
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defendant, to which action of the court in overruling said objection, 
defe-dants excepted, which exception was duly noted upon the min¬ 
utes of the court, the witness testified as follows: 

“A. It was my opinion and it is my opinion, that she had been 
suffering from this condition certainly not less than a year. Those 
conditions are a gradual onset, and when I first saw her the dement-a 
had advanced to a marked degree. She had pronounced memory 
defects. She could not tell me where she lived and did not know her 
age, and she was uncertain as to the length of time she had been in 
the Institution. Her answers to questions were all childish and 
showed marked memory defects. I do not believe that condition of 
senile dementia would come on to that degree in less time than the 
time I mentioned. That is my opinion.” 

“Q. Were you able to form an opinion also as to her competency 
or incompetency to transact business for any length of time prior to 
the time of your examination In August, 1913?” 

to which question counsel for the defendant objected as not 

41 being a question proper for an expert, and on the grounds 
heretofore stated, but the court overruled the said objection, 

to which action of the court in overruling said objection counsel for 
the defendants then and there excepted, and said exception was then 
and there noted upon the minutes of the court. 

“A. It would be my opinion that she w^ould not be capable of 
transacting business.” 

That in his opinion this condition existed at least a year previous 
to August; has seen her practically every day since she came to his 
institution; she has become more delusional; her mental condition 
has weakened since then; in his opinion her dementia is increasing; 
his knowledge of her present condition confirms the opinion he 
formed when he first saw her; 

On cross-examination witness testified that he did not think she 
reasoned well; witness asked her her age, how long she had been 
there, where she lived, and the name of the doctor, and why she 
was sent to the hospital; she did not know why; did not seem to 
have any knowledge of why she was sent there; senile dementia in 
his experience does not come on in a month or two months; it is a 
gradual onset, and is caused by degeneration of the nerve cells of 
the brain; arterial change has something to do with it; hardening 
of the arteries has something to do with cutting off the nutrition of 
the brain cells; she had a hardening of the peripheral arteries; 
everybody of that age has more or less of that; does not think she 
could transact business with any degree of judgment; she could be 
easily changed in her ideas; she could sign her name if she went to 
the bank and drew a check for $50 a week before witness saw her, 
witness thinks that she would be capable of making out a 

42 check, and possibly, of knowing whether she wanted the 
money or not; he thinks she would be capable of going out 

and buying something for herself if she wanted it. 

“Q. Suppose you were told that in August, prior to the time you 
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saw her she went to a lawyer and dictated the terms of her will, 
and that it included a great number of items, and that she devrsed 
in a most equitable and reasonable way, these items, and named 
relatives, giving them some bequests, and particularly one that she 
was very much interested in; what would you say as to her mental 
condition on that occasion? A. If her will was drawn up in a rea- 
<?nrmble wav I should sav her mind was all right. 

Q You would sav it was all right? A. Oh, yes; there is no ques¬ 
tion about that. If she had good judgment, and ^? st " l ?“ te< L h rl 
money in a reasonable way, there is no reason to think her mind 

was not all right at that time.’ 

On re-direct examination, witness testified that Mrs. Rixford’s ap¬ 
proximate age was eighty-nine years; he got that from the history 

of the case. 

George Welch, recalled, testified that when Mrs Rixford left 
the apartment at the end of July, it was not occupied afterAhat time 
until the Washington Loan & Trust Company got all the things out 
of it about August 15th; from the time she was taken out until the 
middle of August there was nobody who had access to the apart¬ 
ment ; it was locked up; the police officer took her keys with him. 


Marie Boynton testified that she has been acquainted with Mrs. 
Rixford for about thirty years; of late years has called by 
43 there everv two or three months; last called on December 
27th; saw her June 27th, 1913, at her apartment; was there 
about fifteen or twenty minutes, making a call; they just talked for 

the time she was there; 

“Q. Was there anything in her manner of talk different from 
any other occasion when you called on her? A. No. 

That was in June, 1913; cannot recall when she went to see Mrs. 
Rixford prior to that time, but she was in the habit of going to see 
her every two or three months and make a friendly call. 

“Q. Did you notice anything in conversation with her at that 
time as to her conversational manner that was different from any¬ 
thing you had previously noticed as to her characteristics. A. Ino. 

By the Court : They most always talk over olden times.” 

showed mental weakness once when she went to see her; in the late 
spring or early summer of 1912 ; at that time she did not know wit¬ 
ness and witness told her, and then she could not recall witness; saw 
her later, October 15th, 1912; at that time Mrs. Rixford knew her; 
thev talked about matters of common knowledge; her memory at 
that time was better, and she called back the old things; last tame 
she saw her was June 22nd. 

On cross-examination witness testified that she saw Mrs. Rixford 
on June 22nd, 1912 ; saw her again October 15th, when she re¬ 
membered witness and talked as usual; saw her again in June, 191 o; 
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she and Mrs. Rixford had a friendly, pleasant talk the same as 
usual. 

44 At the questioning of the court: 

Mrs. Rixford called her by name every time except this 
one occasion; at the last call she called her by name; Mrs. Rixford 
was forgetful at times; would ask where witness lived. 

Thereupon, it was stipulated that a letter of Mr. Flather, idee 
president of the Riggs Bank, and a member of the \V ashington Ex¬ 
change would be used as evidence of the fact that on December 31st, 
1912? and June 4th, 1913, the bid for stock certificates similar to 
those now in question was $246 for ten-share lots. 

Thereupon, it was agreed that the report of the committee in the 
lunacy case shows the assets coming into its hands as amounting to 
$38,289.20. 

This is the substance of all the testimony offered on behalf of the 
plaintiff. 

Defendant’8 Testimony in Chief. 

Dr. G. Percy Hickling testified that he is a physician and en¬ 
gaged in examination of mental and nervous diseases all through his 
professional life; and during the past fourteen years has made a 
specialty of that work; saw Mrs. Rixford at the Government Hos¬ 
pital for the Insane the latter part of July, 1913; she was suffering 
from senile or arterio-sclemtie dementia; dementia is a gradual 
weakening of the mind which was once normal, and is brought 
about in the senile condition by the changes due to age; it comes on 
in the latter period of life and is a gradual thing, extending over any 
periods of time, sometimes with remission; sometimes the 
45 patient will seem better and sometimes worse; the arterio¬ 
sclerotic condition is a special condition which accompanies 
this dementia due to change in the arteries, also due to age; that 
causes not only an impoverished condition of the nerve cells, a 
shrinking of the nerve cells and the brain substance, but sometimes 
by interfering with circulation causes periods of spots of softening, 
again this vascular condition accounts for the changes in the brain 
of a patient from one time to another; the condition is made worse 
by excitement or by indulgence and qui-ts dow n under normal con¬ 
ditions; he made a thorough examination of Mrs. Rixford; evidences 
were present of age, and of aging deterioration of the arteries; a per¬ 
son in this condition w T ould not be subject to lucid intervals, that is, 
entirely sound at intervals; they have periods in wdiich they appear 
worse than what they ordinarily are and then appear to get better; 
but with this condition it is the gradual weakening of the mind and 
it goes on from a slow degree of mental impairment to the most 
profound loss of mentality; you cannot tell with any degree of cer¬ 
tainty from an examination, or even treatment of a person, from a 
certain period of time, taking August 28th, 1913, as to what the 
duration of the disease has been. 
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^A e The 0 peri h od ^hTtim^he^man or woman begins to show 
the mental deteriomt on from age or changes in the arteries vanes 
Some men show it at sixty, at seventy, and some later, and 
wme even live to be a good old age without showing % erv much 1 
the wav of mental defects. When they do 

certain well recognized forms. For instance the first thing £ lose 
of memory for proper names. Next is the loss of memory for r^ 

cent events—that is, events which take R^^Trent^brilCCT 
of time. With this appears and it is only a P a " M £. 

of memorv for remote events. The things that have nap 
4 fi nened in vears gone bv, seems to crowd out as it were, the 
46 Cut affmrs, an g d they live in the past rather,nthe future 
Then there come a number of other symptoms, such as emotional 
conditions and irritability and lack of judgment and lack ^ atten¬ 
tion and loss of sleep at night and wandering about the^ house at 
nieht and a sleepy condition during the day. Then comes a o 
of memory for the remote events, and with that of course the mind 

'”?K SS™ “..I gradual, and « “““"CS 
periods of time. Again, they may become rapid and changes 

that in come cases would take a year or longer, will occur ii mon hs. 
Another thing: The progress is not always according to the ml ®> 
that is the changes that take place of loss of memory may be the 
only defect for years, while the changes during the latter part.ofthe 
mental condition may come on quite rapidly. So that it is ha d, 
it is impossible for anyone, by examining a patent that is thor 
oughly demented, to say with any degree of certainty ^ow long 
that patient has been in that condition or how long it has taken f 
the natient to arrive at that Stage. The only way we can arrive at 
a proper opinion is to find out what the condition of the patient was 
.atCrpenod of time. In that way we can form some idea or some 

judgment^ testimony in this case except the first part of the 

janitor’s testimony; being asked whether or not the testimony as he 
!''j it was PUC h that he could base upon it an opinion as to the 
condition of Mrs. Rixford in December, 1912, as to whether or not 
she was unsound at that time or suffering from senile dementia at 

thaHime, there was very little of the symptoms 

given by the witnesses that would show that Mrs. Rixford was o 
* unsound mind at that date. The symptoms that they ob- 

47 served were not such as a physician would look for, and they 

are hard to form an opinion from; but in hearing the testi 
monv there was nothing that would lead me, from what they said, to 
lielieve that she was of unsound mind at that date It is true that she 
might have been and probably was forgetful at that date, but that is 
about all The confusion of persons, not recognizing people, mig t 
be and probably was due to the condition of her eye sight, though 
in the testimony of one of the ladies there seemed to be a confusion 
Z to remote evente at that time, but not enough to enable me to say 
definitely on that information that her mental condition was at that 
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time. In other words, there is nothing to show that she was irre¬ 
sponsible at that time.” 

Witness made no other examination of Mrs. Rixford than the one 
on July 28th, or 29th, except from her personal appearance when 
she was in court, at the lunacy hearing. There was nothing in the 
condition of Mrs. Rixford physical or mental, when he saw her the 
latter part of July, from which he could form an opinion as to 
whether she was a senile dement in December, 1912. She might 
then have been in a very good mental condition; in December, 1912, 
and still have been in the condition in which she was in July, 1913; 
has seen cases that have gone to the latter stage of their malady very 
rapidly, into a condition of almost complete dementia; the witness, 
having his attention directed to the testimony of Miss Boynton, to 
the effect that once in June, 1912, Mrs. Rixford did not recognize 
her, but after that when she visited her Mrs. Rixford always recog¬ 
nized her, and being asked to reconcile the non-recognition at one 
time with the recognition at the other times, witness replied that that 
condition very frequently occurs, due to the arterio-sclerotic changes, 
that is, there was something that had upset her so to speak, had upset 
the circulation, and would account for the mental condition 
48 at that time; from the physical condition in which he found 
Mrs. Rixford there might have been times when she was 
better than she was at other times; witness further stated that he 
could not testify as to the condition of Mrs. Rixford in December, 
1912, from the testimony, but that it is a fact that these senile cases 
are able and should be allowed, not only to transact their business, 
but to dispose of their estate as long as they do it in a proper way; 
as long as they can get along, and dispose of their property properly, 
they are allowed to do it, and are protected so far as possible in that 
regard, and when they squander it or show utter complete inability 
to take care of themselves and their property, then proceedings are 
brought to have them adjudged of unsound mind; he finds nothing 
in the evidence as he heard it to warrant an opinion that in 1912 
Mrs. Rixford was incapable of transacting business or of taking 
care of her property or of doing what she desired with her property, 
and likewise he finds nothing in the evidence to warrant an opinion 
that she was incapable of transacting business in August, 1912; has 
read Mrs. Rixford’s will, and finds nothing showing any mental un¬ 
soundness, so far as he could see; if the will disposed of property 
which Mrs. Rixford had a right to dispose of to persons who had 
claims upon her bounty, and was a perfectly proper will, it should 
stand, and there is nothing so far as he knows of in this case which 
should interfere with it. 

On cross-examination witness testified that he does not know any¬ 
thing about the persons named in the will of Mrs. Rixford, or any of 
the beneficiaries under the will; at the hearing in August, 1913, he 
testified she was mentally incompetent, suffering from senile de¬ 
mentia ; that her mental defects were quite apparent; this form of 
mental disorder is a progressive disease; under ordinary conditions 
that condition would not have become pronounced in six or eight 
months; he heard Dr. Wheatley’s testimony, but the latter did not 
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examine Mrs. Rixford and did not observe her except cas- 
49 ually and he gave only one or two instances during the time 

he lived in the apartment house, as to when he had seen her, 
and what he had observed, and that was not fixed accurately, and 
was of very little use to make up her mental condition; the most 
pronounced thing was her not being able to find her way from a 
lamp post, and that was on account of her eye sight; his testimony is 
that? 3 nothing has been said to make him believe that Mrs. Rixford 
was of unsound mind on those days; he does not think anything 
has been said to make him believe she was of sound nnnd on either 

of those dates. 

Hugh Wallis testified that he has known Mrs. Rixford about 
twenty years, seeing her every day, sometimes two or three times a 
day, up until a few years ago; during the last few years saw her 
about once a month, at his place where she lived; took her home m 
an automobile in June; saw her on 12th Street; this was in 1914, 
used to live quite near her, and would see her frequently; bought 
1112 G Street from her in 1907, paying $37,500 for it; she also had 
a house on 12th Street, he has understood; the day he saw her, she 
was a little forgetful; he understood it was on account of her eyes, 
that she did not recognize him; she had bad eye sight; he formed an 
opinion of her mental condition from his acquaintance with her, 
covering the period he has mentioned; in his opinion, she was al 
right in June, 1913, except she was a little forgetful; twice a year 
he paid her interest and she w ould be at the bank bright and early 
waiting for him to come there with a check; she would sign the check 
and deposit it right away and attended to it like any one else would, 
the next to the last time, the interest was paid to the W ashington 
Loan & Trust Company; this was April 12th, 1913; noticed nothing 
peculiar about her more than the forgetful time he spoke about on 
12th Street, when he met her; he thinks it was in April, 1913, he 
paid her interest; that she was present; she came up there 
50 every month anxious to get the money, and he did not notice 
any difference in her; at one time for a period of three years 
he lived in the same house with her; in 1908 or 1909; the first time 
he noticed any lapse of memory was when he met her on 12th street 
in June 1913; when he met her at the bank he would have conver¬ 
sations with her and she would go through the same thing practically 
everv time; how good different people were to her, and how much 
people thought of her; she would speak of anybody that she hap¬ 
pened to think about, that witness knew; she spoke very often of Mr. 
Keane, and would speak of him very nicely; has often heard her 
speak well of Mr. Little; saw her in 1907, and from that time on 
back for a good many years before there w 7 as not a particle of aitier- 
ence in her condition between the time he first knew her and down 
to June, 1913; would say that she was capable of making a valid 
deed or contract in June, 1913; when he saw her in April 1913, at 
the bank, his opinion from the way she put her name on the check 
that he gave her, and deposited, is the same, namely, that she would 
have been capable of making a valid deed or contract, she was a 
great jollier, and would tell everybody she met how she loved them. 
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On cross examination witness testified that on the occasion in 
June, 1913, when he met Mrs. Rixford, he was in his machine, and 
she was coming out of the grocery store at the corner of 12th and K, 
and he called her over, and she did not recognize him at first; after 
a while she recognized the wife of witness; she always spoke of Mr. 
Keane as the man down to the bank; she referred to witness as the 
man who bought her property; she, even twenty years ago, never 
paid much attention to calling people by their names; she would 
speak of a man that he did this or that; he is friendly with 
51 Mr. Keane and Mr. Little ; the interest would be paid to her 
at the Union Savings Bank, and he would meet her there; 
*she was not accompanied on these occasions; she might have been on 
one occasion, but nearly every time she was alone; occasionally he 
would bring her down in the machine, if it was a bad day; does not 
remember seeing Mr. Little at the bank; if he did not go after her 
she usually came alone; Mrs. Rixford kept the notes dow n in a box 
in the safe deposit vault; he lived in New Berne at 12th and 
Massachusetts Avenue, which was where Mrs. Rixford lived. 


C Radcliffe testified that he was paying teller at the Union 
Savings Bank for about twelve years; Mr. Keane was employed 
about seven vears as custodian of the safe deposit boxes and vaults, 
has known Mrs. Rixford as a depositor for about seven years; wou d 
come about at least once a month and in case of withdrawal would 
always sign her name to the checks; would speak to her as she 
would pass by or come to his window; has seen her make deposits, 
and has cashed checks for her; observed nothing in her demeanor 
or conduct or actions to indicate she was of unsound mind; she ap¬ 
peared to be perfectly normal; witnessed her signature to a stock 
certificate; she was in the bank and happened to be back at Mr. 
Keane’s desk by the vault, and witness happened to be there and they 
asked him to witness her signature; according to his recollection 
there were present Mr. Keane and Mr. Little and Mrs. Rixford; can- 
not say that he saw her sign her name, but knew it had been signed 
by her because he was familiar with the signature; there was no 
change that he could see in her demeanor or conduct at that time; 
it was just the same as usual; does not recollect the date of this occur¬ 
rence ; in his opinion she was of sound mind at that time, so far as 

he knows * 

On cross examination witness testified that he had no reason to 
discover her mentally at that time, and made no effort to 
52 question her mental condition then; any conversations he 
mav have had with her when she came before him were 
those he would have casually with people coming in before his 
window • has seen Mr. Little a good many times with her when she 
came into the bank; he was there when the stock was transferred; 
thinks Mr. Keane asked him to witness her signature; he knows 
it was her signature, but does not know when she signed it. 
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William B. Elliott testified that he was acquainted with Mr. 
Keane and Mrs. Rixford; has known the latter for sometime; met 
her at the bank inside of two years quite a number of times; and 
talked with her; was messenger for the cashier at the bank and 
would go around different banks; saw her July, 1913 taking dinner 
with Mr. Keane; Mr. Little was present; that was in July, 1913; was 
there probably an hour; Mrs. Rixford went upstairs and came down 
again, and was around the room; saw her maybe five or six times 
at the bank inside of two years anyway; she told him how good Mr. 
Keane had been to her, and how much business he had done for her 
and how much she thought of him always Spoke to him about 
Mr. Keane probably two or three times; told him that Mr. Keane 
had done so much for her; had done more for he r than any other 
person had, and she thought so much of him; she talked about 
different things also; on the occasion of the dinner in 1913, s 
consoled witness because about a month pnor to that time he had 
lost his wife; her mind appeared to be perfectly clear and brig t, 

and he saw nothing wrong with her then. 

On cross examination referring to the dinner party, witness fur¬ 
ther stated that they all, and Mrs. Rixford, talked about the weather, 
and different matters, and she seemed to enjoy her dinner, and was 
very sociable. He has never been to her apartment. He refers to 
the Union Savings Bank as the bank at which he saw her, » e 
would address him, and of course, he was not d^eourteous 
53 enough to refuse to answer her questions; does not know 
when he first met her; does not know what business he 
transacted for her, as she did not tell him the nature of it; she 
said he was the best friend she ever had had. 

in the Union Savings Bank; was cashier in that bank for from 1300 
to the close of 1907; covering that period, saw Mrs. Rixford possibly 
once month; during that time did not observe anything out of 
ikp wav ; n regard to her; has not seen her since he left the Lmon 
Savings Bank "has seen Mrs. Rixford and Mr. Keane together when 
she would come to the bank; she invariably asked for him when he 
happened to be away from his safe deposit department; she told 
him ? several times that she would not transact her business in the 
bank with anyone but Mr. Keane; knows the reputation of Mr. 
fnr bone^tv and integrity and it is absolutely good. 

On cross examination, witness testified that Mr. Keane was cus¬ 
todian of the safe deposit department of the bank, for which he re¬ 
ceived a salary of $900 per annum; his duties were to take renters 
ceivect a .< f vau n us i n g the master key which allows 

of safe de 9 ,lS ‘V e sl 0 “;ng them to the booths and allowing 

them access ^ the vault, ”ng^ after the contents had been 

Samin°ed re no one had a master key except Mr. Keane and witness; 
Mr Keane did not have the private keys of any depositors or per¬ 
sons having boxes, to the knowledge of witness; it was not the prac- 

6—2697a 
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tice of the bank to permit that; the bank would have disapproved 
of it unless his name had been added on the records of the bank 
as having the right to have access to the boxes; he would 

54 have to be a joint tenant of the tax if it came to the knowl¬ 
edge of any of the officers of the bank. 

Ella J. Ficklix, testified that she is acquainted with Mrs. Rix- 
ford and Mr. Keane; has been acquainted with Mrs. Rixford be¬ 
tween ten and eleven years; from that time down, visited her quite 
frequently, and Mrs. "Rixford visited witness; the former used to 
often come and spend the day, and witness would only spend an 
hour with her, sometimes two and three times a month, and a few 
times during the year perhaps it would be a month or two before 
witness saw her; saw her between two and three weeks before she 
was taken to the hospital, to her great surprise, because when she 
last saw her, she seemed perfectly herself and talked in the most 
rational way; that is the last time she saw her, in the early part of 
July; at her house, where she spent fully an hour with her; this 
was" in the New Berne apartment; visited her at the New Berne 
numbers and numbers of times; fully one hundred times; went 
frequently every year she was there; was with her off and on during 
the time she was breaking up her home on G Street, after she sold 
it to Mr. Wallis; she was there every few days; did not remember 
the times exactly, as she never kept a record of them; first met her 
at witness’ house, as an invited guest of one of the roomers of wit¬ 
ness, a Mrs. Walsh; Mrs. Rixford at that time made the fun of the 
evening for the rest of the guests; she danced, and it was put in the 
paper the next day that Mrs. Rixford in her 74th year had danced 
the horn pipe; the last two years before witness saw Mrs. Rixford 
the last time, she visited her at the New Berne on an average of 
perhaps twice a month; could not possibly state every visit; has 
had a cup of tea with her and a sandwich or something like that; 
Mrs. Rixford often came to her house and spent the day; 

55 frequently by herself, and Mr. Little came with her on two 
or three occasions, or may be more frequently, she could not 

state; has never known of any relatives of Mrs. Rixford visiting her; 
Mrs. Rixford has spoken to her about Mr. Little and Mr. Keane; 
and referred to them as her best friends; that they had done so 
much for her; and that she was going to remember them; she has 
spoken to witness about a relative, a little boy; spoke of him quite 
often, and said she did not have a relative in the world except a 
grand nephew and this child; said his name was Eddie Pease; that 
she was going to do something for him, and also said that the 
father of the boy was a dissipated man and she did not feel as though 
she ought to leave it to him, but was going to leave it to the little 
boy; during the last two years, prior to the last time she saw Mrs. 
Rixford at her apartment, she never saw any filth or dirt there, 
outside of dust; never noticed anything peculiar about Mrs. Rixford 
except in her walk, and getting bewildered like, on account of her 
vision, which witness always imputed to her sight; she had bad eye 
sight, and often asked witness to examine her eyes and see what she 


$ 
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thought about it, but, of course, witness could "°formedTnomri- 
about it. When she saw her in June or Ju^.^efomie P 
ion as to her mental condition, and simply thought she was veo- 
forgetful—that was all; most all people are—many younge p P > 
considered her of sound mind; thought she was a woman <rfdete£ 
mined will; determined in whatever she undertook that washer 
experience with her; never noticed any failing of th p » 

On cross examination, witness testified that se being 

who had come to see her to get her to do some sewing witne^ being 
a dressmaker or seamstress and having done work of this kind 
Mrs “ford. Witness is friendly with 

Little, and “is friendly with everybody. If she has an enemy, 
dot« not know ik Ne w Berne within the past 

° 6 two Q years to si Rixford, was Mr. Little there? A. Yes, 

apartment with her? 

V Kd yTeve’r SkrffE? r«ect or suggest any 
impropriety hi tU course to her? A. No, I did not talk to her, W 

Ca Q e Did you talk Shim about it, and suggest any impropriety 

t0 Q "Did it ^enTfifyou JtTperfectly proper for him to live 

the Q rea D ndtak S e c™re of y her? A. You see,, that was not my affair. I 

ne She in has rf £ Sid the latter intended to 

tha ! JJu Wause Mr* Rixford had been feeling so badly a year or 
f 1<J ^for^ she kerned to grow emaciated like, but fattened up and 
seemed to be so much mow like he^elf, hke she wa never 

kne w her; never "t^tet summe^ wTtnei heard Mrs. Rixford 
s£ak frequency of her husband’s daughter and said she was going 
to remember the latter in her will. 

u Tttttak W Keane, testified that she has been married to 

quenTy; during to 

home every two w<*ks to her being taken 

l°Z iyluml itwas her custom to call on her once every three or 
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four weeks; witness always considered Mrs. Rixford a remarkable 
woman for her age; she seemed very rational; witness was dumb¬ 
founded when she understood Mrs. Rixford was taken to the insane 
asylumn; she never noticed anything about her except that at times 
she was a little forgetful; has heard Mrs. Rixford speak of Mr. Little 
in the highest terms; always said she did not know what in the 
world she could get along without George; she considered him one 
of her best friends, and that he had shown a great deal for her, and 
she could never forget his kindness; Mrs. Rixford told her she 
thought the world of her husband; expressed herself in the highest 
terms of both gentlemen; witness always considered Mrs. Rixford 
a very determined woman, in her ideas ; when she made up her mind 
to do a thing she usually did it; witness never noticed Mrs. 

58 Rixford's apartment, whether in any other condition than a 
little dust around; the day previous to her being taken to the 

hospital, witness saw Mrs. Rixford, and she offered her a little re¬ 
freshment in the form of cake, and prepared lemonade; witness was 
detained three or four hours on account of the storm; she went in 
with the intention of remaining only a little while, but the storm 
raged, and Mrs. Rixford w^ent around to different windows in the 
house and put them down and offered witness the refreshment, and 
spread a napkin on her lap to protect her skirt; when the storm came 
up she asked witness if she was afraid; witness said, “No; are you, 
Mrs. Rixford?” She said, “No;” “I always feel nearer to the 
Almighty when the storm rages, but I am going into the rooms and 
put the windows down.” I said, “Shall I go with you?” She said, 
“It is not necessary;” so she went into the bathroom and into the 
bedrooms and put the windows down; witness had a perishable para¬ 
sol with her, as it was a warm afternoon; when she was getting ready 
to go, after the storm had subsided considerably, Mrs. Rixford went 
around to find some wrapping paper for the parasol, but could not 
find the wrapping paper and gave her a newspaper to wrap her 
parasol in; looked for an umbrella to protect the feathers on witness' 
hat; the storm was an electrical storm; Mr. Little was out at the 
time witness called; he was detained longer than usual; Mrs. Rix¬ 
ford looked for him at five o’clock, and went to the clock and noticed 
it was five, and said “I do not know why George is not here. He is 
always home at five o’clock.” About ten minutes of six witness left 
the house; Mrs. Rixford was then alone; witness never knew of any 
of Mrs. Rixford’s relatives; has heard her mention the niece who 
died a few years ago, of whom she was very fond; [(*) and there 
was a great nephew or great grand nephew named Pease, and that 
she was going to educate or had educated him. Spoke in a very 
rational manner about his education;] she also mentioned the 
name of Pease; Mrs. Rixford knew witness' little girl, Helena, 
she loved the little girl greatly, and never came to the house without 
bringing her some little remembrance; she said she wanted 

59 to remember Mr. Keane for his kindness; said she would 
certainly remember Helena also, knowing, of course, that 

she was going to be educated, or would have to be educated; Mrs. 
Rixford’s condition up to the last time witness saw her was strong 
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I mentally; at times she was forgetful, but she wasqmte cjpabteof 
herself on the current topics of the day, she was aete 
I nXTin her^iU power; witness saw ,no change in that; her opinion 
I is that Mrs Rixford was quite capable of transacting an> j?usin 
I affair^; Ms Sued upte the fast time she saw her, before she 

W6 On«ix h amiSon, witness testified that she saw Mrs. Rixford 
immediately after, at the St Elizabeth’s ^T^^ewas per- 

A h«pi»i a«.... 

Wnk shewasvery enable at the time she saw her in the hospital; 
rm q So «he had passed from competency to incompetent} in tha 
a She did so far as I could observe I am positive of 
that j when Mrs. Rixford came to her house for Surn lay dinners 
t : tt ip was also a guest and accompanied her, L( ) lie usea 10 D 

tetS ho«!»d >.„■ «. .h.!. .to -»‘I..™, »d 

go home with her.] she never mentioned the matter of Mre Kix 
f<krd living in the same apartment with Mr. Little, as Mrs. mxiora 
S ve^ devoted to hinp and seemed to think she could not gel 

in the past year or two as 
n m , 10 years aao 1 off and on Mrs. Rixford would mention 
regard' tT^fKeane and Mr. Little, saying - so much 
foXamlthat she appreciated it; Mr. Keane had given her ad¬ 
vice. so she told witness, and she told witness he had loaned he 
; " v. oLn rlirl not have anv ’ that was years before witnes. 
r 0ney M W r Keane- has known Mre Rixford for'thirteen years, and 
theTatter always spoke of Mr. Keane as being kind to her; on the 
last evening that witness called, which was the day before Mrs. Rix- 

to the hospital, Mrs. Rixford was alone; has had 
.. vxriiVt ATr<t Kixford during the past year, both Mrs. Ri x 
^“o^nd Mr "Little prepared it; 8 Mrs. Rixford spoke in terms of 
f0rd “action of h rniece who died; does not know whether 
«n R rad ford Pease is a son of that niece; refernng to the for- 
getfSss of Mrs. Rixford, witness testified that sometimes 

for n minute she would forget witness’ name, but would soon re- 
, .. y e ; n „ given anv help; she was also forgetful 

Thite thinj would put things down and just forget where she 
nut them she would perhaps look for a handkerchief or a purse, or 

Lme little incident of that kind; " he , told ^her^little’riH il 
and daughter were to be remembered m her will, her little gir 

twelve years old. 

Miss Marian E. Little, testified that she was a daughter of George 
F Tittle and is acquainted with Mrs. Rixford, and has been so 
■ . ,' i . oKont four vears knowing her qmte well; saw her 

verv often during the summer time and during the wmter; the last 
twrT vears she has been away at school, but would see her only 
through the holidays; saw her very often during the summer of 1912, 

[Matter enclosed in brackets written on margin in copy.] 
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[(*) witness would see her at her home in the New Berne; witness 
father lived there;] also frequently from that time until the time 
she was incarcerated; would see her every from two or three weeks 
and had conversations with her; on one occasion on her visits at 
the New Berne apartment, remained the whole day; at other times 
would stay just for an hour or two; she was away in winter at school, 
at the Juniata College, in Pennsylvania between Harrisburg and 
Pittsburg; Mrs. Rixford and she would talk about different things; 
Mrs. Rixford would tell her how she was getting along, and was ra¬ 
tional, and would ask how witness was getting along; would ask what 
witness was doing; [( 2 ) each time she used to ask what the witness 
was doing;] Mrs. Rixford had a cat there, and they used to play with 
the cat a good deal; witness is twenty-two years old; has never seen 
Mrs. Rixford doing anything peculiar; has heard her talk; Mrs. Rix¬ 
ford never said anything irrational; in her remarks she was funny 
and witty; [ ( 3 ) she would say funny little things that would make me 
laugh, just to please her] her father was there quite often; some¬ 
times, if he was out, she would stay; oftentimes she went to see him 
and would wait until he came in; saw Mrs. Rixford the very day she 
was incarcerated, sometime after half-past one or two; got there 
in the morning, and they talked and had a good deal of fun 
61 with the cat; Mrs. Rixford was showing the cat’s tricks; it 
would jump on a bag, and if you tickled the end of the bag, it 
would try to jump through and catch your finger on the other side 
of the bag; they were playing with the cat awhile, and Mrs. Rixford 
wanted her to stay for lunch, and she took her hat off; she was very 
pleasant and nice that day; had been there about a week before and 
baked a cake for Mrs. Rixford; that was the time she remained all 
day; on that occasion she was very nice; the same as usual; she was 
a little afraid for witness to use the gas stove, because she said the 
gas stove she had before the new one she had an accident with and 
was frightened, and was afraid for witness to light it; so she sent 
down for the janitor ; he had to burn it out or something; it had not 
been used and he burned it out until that awful odor got off the out¬ 
side of the stove, but Mrs. Rixford seemed worried all the time she 
was working with the stove, fearful that something would happen; 
she has an opinion as to Mrs. Rixford’s mental condition, which is 
that she was mentally rational, and was quite forgetful at times; she 
was very forgetful at times, she thought; in her opinion, she was 
of sound mind, and could transact business as well as witness; this 
would apply to the year 1913, when she did not notice any differ¬ 
ence; Mrs. Rixford said that her father had been very kind to her, 
and that Mr. Keane had also been kind to her, and that she would 
remember them some day. 

On cross examination witness testified that Mrs. Rixford had never 
called at witness’ house; every member of her family had met Mrs. 
Rixford; when her father was first married, he and her mother 
roomed with Mrs. Rixford on G Street; she has only known Mrs. 
Rixford during the past four years; [(*) Mrs. Rixford never called 
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at her house and her mother never called on Mrs. Rixford that she 
remembers;] her father told her she was included in Mrs. Kix- 
ford’s will; it seems to witness Mrs. Rixford told her also, this was 
several vears ago; during the past two or three years she never dis- 
3 any 1 *business matters with Mrs. Rixford; [(•) and witness 
never heard her discuss business matters with anybody else,J 
62 she said that Mr. Keane had been very kind to her and that 
he attended to her affairs and her business and that her father 
for years had been kind to her, and had seen that no one took ad- 

vantage of her. 

Mrs Ella J. Ficklin, recalled, testified that she went to see Mrs. 
Rixford at the hospital with Mrs. Keane and Mr Keane; they went 
to see her that day, and then Mr. Lambert took them out after that, 
noticed a marked change in her for the worst; does not believe Mrs. 
Rixford knew her, but could not say; at that time, when in the hos¬ 
pital, was incompetent to transact business. 

Callahan F. Keane, testified that in 1912 he was custodian of 
the safe deposit department in the Union Savings Bank; went there 
in 1907; has known Mrs. Rixford for twenty years; met her at 12th 
and G Streets when he was at the Washington Savings Bank; was 
employed in that bank for fifteen years as runner ; she would come 
in the bank sit on the steps of the bank in the cool air he loaned 
her money at the time she did not have anything; paid her taxes; 
loaned her fifty or sixty dollars at a time, and she became very fond 
of him; has seen her every day pnor to 190 <, when she came in the 
bank, which was about once every month, at 12th and G; at that 
time she did not have a penny with which to pay her taxes, and 
sometimes not a cent of money or living expenses, prior to 19U G 
Stoshewas living at 1107 G, or 1109 which is right across 
from the bank; she did not have money but had property, which 
was subsequently sold to Mr. Wallis; from 1907 up to last July has 
seen her once or twice a month at least, at the Inion Savings Bank, 
where she was a customer, and had a safe deposit box; during the 
same period she would come into the bank and he would draw her 
checksfor her and make her deposits, and she would ask his advice, 
after she sold the property, loads of people would come to her and 
ask her to invest in their projects and on one occasion she 
63 came back and said Mr. Metcalf wanted to borrow $3,000 
from her; upon witness asking what security he intended to 
give, she said nothing but a note, and witness advised her not to 
have anvthing to do with it; she would come down and tell witless 
people were after her to buy mining stocks, and get her notes, and 
he advised her to have nothing to do with them, and she would go 
home satisfied; she has received letters from people begging her to 
give or loan money, and he always told her to have nothing to do 
with them; she never bought any mining stocks or things of tha 
sort on his advice; she visited his house very often, may be once 
every two weeks, and took dinner with him every Sunday, he has 

[Matter enclosed in brackets written on margin in copy.] 
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a wife and daughter; the little girl, Helena, who has been spoken 
of; she was very fond of Helena, and said she would remember and 
educate her. Visited Mrs. Rixford probably once a month or oftener, 
at her house; the apartment was a little dusty but nothing more, and 
has seen apartments a great deal worse than hers; took lunch with 
her maybe once or more, or oftener; has seen Mr. Little there; Mrs. 
Rixford sometime- brought in tea and cake and whatever lunch they 
were to have, and Mr. Little did also; has heard Mrs. Rixford speak 
of Mr. Little stating she did not know how she could get along with¬ 
out him; he went to market for her; asked Mrs. Rixford why she did 
not go to a hotel, and if she would not come to live with witness, but 
she would not do it; Mrs. Rixford seemed to be determined in what 
she wanted to do; during the year 1912 she was weak and forgetful 
at times; she would come to the bank and witness would tell her 
every time what her securities were in the box; [(*) every time she 
came in witness had to do the same thing to let her know — much 
she actually had. 

Q. She always wanted to know what she had? A. Yes, sir. 1 
would figure it out for her and tell her.] 

Witness had a key for her box; she gave him in case she lost 
hers; had the key about a year or six or eight months; in November 
or December, 19l2, she was forgetful, but knew what she was doing; 
she always signed her checks, and knew what she was doing; refer¬ 
ring to Mr. Little, she has said she wanted to remember him, 
64 and could not do without him, and she was going to see him 
well paid for it; told witness that every time she came into 
the bank; in 1911 she came into the bank when it was bein^ 
remodelled, and got to talking about the stock and asked if any could 
be bought; witness saw the president of the bank and he said there 
were a^few shares for sale; he was Mr. Smith, who was acquainted 
with Mrs. Rixford, and talked to her sometime-; Mrs. Rixford said 
she wo-ld like to have ten shares of the stock; Mr. Smith is now in 
New York; she bought twenty shares of stock in two ten-share cer¬ 
tificates, some time in the summer of 1911; she held the stock for 
quite a long time and then gave ten shares of it to witness; she said 
she wanted him to buy a home, and gave him ten shares of stock 
to secure that home with; he was living at 417 2nd St., N. E. then; 
renting his house; she gave him the stock and he transferred it to 
his own name and borrowed on it, and paid what he had borrowed 
on the house; he first borrowed money at the Commercial National 
Bank; they charged him six per cent and the Federal Bank gave 
him the amount for five, and he transferred it over to the Federal 
National Bank; borrowed $1,500 and subsequently bought a house, 
27 Seaton Place, N. E., and paid $1,500 on that; never saw any of 
her relatives; she spoke of a great nephew, a boy about ten or eleven 
years old, and said she was trying to educate him; he was some 
place in Massachusetts; Mrs. Rixford went up there when the niece 
died; during the time he has known or seen her, he never saw any 
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of her relatives visit her, and has never known of them Wng there; 
Mrs. Rixford said she was going to give something to educate the 
child of witness, leave something to educate her; Mrs. Rixford h 
about $40,000; she had a house that probably brought $lo.00 a 
month in bad repair on 12th Street, which was the only P‘® ce of 
real estate she owned; she had $30,000 in the house she sold - ^ 
Wallis- she had five $5,000 notes; she had a $2,500 trust on the 
house* and she had 3 $1,000 notes in there; she tad a balance of 
money due on the note of $600, and she had $1,200 in tne 
65 bank in an account amounting to about $38,000 in the house 
the value of which was about $2,000; he would have to take 
these things out and figure it up for her every time she came to the 
bank • she showed him these notes every time she came to the bank, 
and would inquire of witness about them; he would sit down and 
figure it out for her, what she had in the box; saw her about two 
days before she was taken to the hospital in her apartment; she was 
a Uttle weak and with bad eye sight; her eye sight was pretty bad, 
he means by being “weak” she could not get along very well 
physically * she was at his house for dinner on July 13th, which was 
a couple of weeks before she went to the asylum; her mental condi¬ 
tion was then good; his opinion was at that time that it was good, 
and she was of sound mind; when he went to the hospital and saw 
her about two weeks after she was taken there, she was changed .she 
did not know witness for quite a while; when she did recognize him, 
£ made over him and talked to him; it took probablytwo^seconds 
or a minute for her to recognize witness; she r ^'°f ““i. % o * ’ 
who was with him, right away; some time m lumber, l^she 
gave him some money; this was prior to the giving ot the stock, 
ft was $2,700, which was all that she had ever given him ; about four 
years ago, when he went to Ireland, she gave him $25.00. 

On cross examination witness testified. 

Q. In what form was this $2,700 that Mrs. Rixford gave you early 

in December? A. Money. 

O. It was in cash? A. Yes. 

Q. She had it to her credit in the bank? A. Yes, sir. 

Q. And drew it out and turned it over to you. A. Yes, 

66 Q, What did you do with it? A. Spent it. 

Q. You say she wanted you to have a home. A. Yes. 

Q. Did you put it on the purchase of a home. A. No, I did not, 

I had other places to put it. 

0, What did you do with it? A. Spent it. 

Q. Where did you spend it? A I paid debts with it. 

Q What debts? A. Doctors’ bills and other bills. 

Q. What doctor? A. Dr. Atkinson. 

Q Wade H. Atkinson? A. Yes. . ,. 

Q. How much did you pay him? A. I forget now. I paid him 

“ ^Yo^have an idea, have you not? A. Oh, I paid him several 
hundred dollars, I guess. 

6—2697a 
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Q. Can you not come nearer than that? W as it $100 or $800? 

A. About $200. . 

Q. Who else did you pay? A. I paid banks I owed money to. 

Q. What banks? ‘ A. The United States Savings Bank. I think 

I had a loan there, or the U. S. Trust Company. 

Q. The U. S. Savings Bank? A. Yes. 

67 Q. How much? A. About $300. . , ... 

Q. Was that an unsecured note? A. I think I had ine 

insurance back of that. , 9 

O. The life insurance policy was put up as collateral lor tnatf 

A. Y es. 

Q. How much did you pay the U. S. Trust Company? A. 1 paid 

them, I guess, about $200, lam not sure. 

Q. Was that an unsecured note? A. Yes, an unsecured note. 

Q. With an endorser on it? A. Yes. 

Q. Who was the endorser? A. I forget now. _ . . 

Q. What other bank did you pay? A. The Federal National 

Bank. I paid them $100. 

Q. What was that for? A. A debt I owed them. 

Q. An unsecured note? A. \es, sir. 

Q. Who else did you pay? A. I don’t know who else 1 paid, I 

don’t remember now. . 

Q Did vou owe your own bank anything? A. No. 

Q. What did you do with the other $1,900? A. Spent it for gro¬ 
ceries and living. . .. 

Q. Do you mean you spent it all at that time, or you spent it 

between that time and the present? A. Between that time, yes. 

Q What is your salary? What has it been for the past two years f 

A. $1,500. , . . 

68 Q. There has been no change in it, but you have been get¬ 

ting $1,500 a year for two years? A. $1,500 for about a 

Q. Before that, what did you get? A. About $1,000 or $1,200 or 
$1 300. 

Q. immediately before you got $1,500 you got $1,200? A. Yes, 

• tv 

Q. At the time the stock was given you, and this money in De¬ 
cember, 1912, what was your salary? A. $1,500—no, $1,300. 

Q, Then sometime after that they raised you to $1,500.' A. 

Yes. 

Q. Your salary has been paid you all of this time, and in addition 
to that since December you have spent $1,900 for groceries and liv¬ 
ing expenses? A. And debts I told you about. 

Q I have asked you to name them. Did you have any other 
debts’ A I do not recall. I spent it anyhow. 1 took my vacation 
and spent the money. I spent that money only trip I took and 

sickness and medicine and general expenses. 

Q Wa« that Doctor’s bill for yourself or for some member of 
your family? A. Some member of my family—my own doctor 

bill to. 
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Q This trip you took after you got this $2,700 was where? A. 

Trust Company; severed his connection with Unior 

69 Savings Bank December 1st; he did [not]t advwe Mrs. R - 
ford to buy the Union Savings Bank stock, but talked to her 
on the subject, and told her he thought it was a good investment, she 
abo talked with Mr. Smith, the president of the bank about the 
9took • Mrs Rixford never made any money or stock presents to n f 

jo h.it»rt i>~»r“« 

tomers for the bank, and he got nothing for it -except “S salary ,1 . 
had known Mr. Little about six or seven years; did not know hi 
until Mrs. Rixford went to the New Berne; the records of the bank 

show that he had a private key °t ^ford to he keDt the 

also shows authority to him to go into the box, [( ) d ^j P hi 

rppnrd himself showing he had her private key, he regarded mm 

a Ttenant of fhe -, the card she signed kept mh« 

rlp«lr 1 in holding the key, he considered he held it m nis J^ 1 ? 0 , 

Sacity and not as custodian ; she paid $240 per share *0* the bank 

stock- he has only paid $1,500 on account of the purchase of the 
stoCK, ne ua~ u i r > . g - n the name of hls wl f 6) Lillian 

\ 0U Reane [( 3 ) only amount’that has been paid on account of the 
purchase* of ib,t house i, *1,500 which he go. M J 

P N,,i.n„l Bank . loan £ 

rlraw ud a will- has loaned her money to pay her taxes, LV j 

knew t ted'tonot tSketnVriskto making such loansT^e highest 
hthi loaned her at one time was ^^^^tank ^dvtThS 
regard to her aec u 65 ’ '' K onal *n o te, as there was no security back 
of 0 R°dirreKeo^woSrcome to her, and want to get her money 
away from her and he W °i Sd lot of letters 

tstot h kf^ 

- mining stock. drd not inv^tig t , P y t0 Mr. 

:i h ^s.2'by Si* ■■ tahki 

70 she would average seven or eight thousand dollars in 
70 in bank; advised her in re ference to the purchase of a note 

.brackets written on margin in copTd 
[fErased by pencil in copy.] 
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secured on a house in Woodridge, which was on deposit in the bank, 
and was for the sum of $2,500, which proved to be a good invest¬ 
ment ; 

On redirect examination witness testified that he took Mrs. Rix- 
ford to Mr. Lambert’s office to draw up a will; she came to the bank 
and said she wanted another will drawn up and he told her to go 
to Mr. Lambert’s office, and he would do what she wanted done; at 
that time Mr. Lambert was one of the attorneys for the Union 
Savings Bank, as well as a Director; was not the personal attorney 
of witness; sent her to Mr. Lambert instead of Mr. Larner of the 
Washington Loan & Trust Company because she said she did not 
want to go there; she wanted another will; she made some suggestion 
about Mr. Larner not making alterations in the will she had there 
when she wanted to make them. 

On re-cross examination witness testified that Mr. Little was also 
with her when she went to Mr. Lambert’s office; called him up over 
the phone two days before and said she wanted him to — down to 
Mr. Lambert with her. 

George E. Little, one of the defendants, took the stand in his 
own behalf, and he testified that he lives at 508 A St., N. E., with his 
family, consisting of his wife and daughter and son; first became 
acquainted with Mrs. Rixford in 1884; had a room at her house for 
about four years, before he was married, and after he was married, 
he and his wife boarded there; at that time he was a teacher [( x ) 
that is his occupation now; but he has retired from that some, could 
not stand to travel.], employer mostly by county, city and state 
superintendents to give talks to people and he was away a great 
deal of the time; after he was married, lived at 129 E. 3rd St., and 
then bought No. 18 5th St., N. E. with the help of the building 
association and a friend; [( 2 ) Mr. Spencer backed me at the 2nd 
National Bank for about $500; through that bought the 
71 propertv for $2,700.] lived there about five or six years; his 
family moved to Pennsylvania; Mrs. Rixford came to their 
home at that time; they had three children, and when they were 
small she would come up and have lunch with them; she was very 
kind and once when he had not money enough to pay his taxes, 
she handed him $40, and said, “George, you can take this and pay 
your taxes.” At that time she also said, “Sometime I want to make 
you one of my executors.” This was about twenty years ago; then 
his family moved away from here, part of the time away, during the 
summer, and then back to the 5th St. property in the winter; his 
family now lives in Washington; when his family was living in 
Pennsylvania, he was traveling a good deal away on trips; when he 
would come back to Washington and his family was away he would 
make his home with Mrs. Rixford; first lived at 1112 G St.; made 
his headquarters with her from that time on until she moved out; 
at that time she had a pretty hard struggle to get the money to pay 
taxes; she had to payr $1,400 taxes; furnished things to her in lieu 
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I of his board; witness further testified that some criticism had been 
made that she had a man in her apartment, but she said she could 
, not get along with women, and said they were gossips, an ? al ™ at 
sort of thing, and she had a man there, a Mr. Jackson, for years, 
and he left her, out at the Soldiers’ Home; when witness was there 
I the last time before she went to the G St. property, there w ®* a ® • 
Matthews that had a room there; when he returned the latter part 
of that fall, Mrs. Rixford was in bad physical condition and was 
sick for several weeks; Mr. and Mrs. \\ allis used to bring 
lunches, and witness took care of her fires, and helped her the best 
he could; when she moved to the New Berne, he moved there with 
her- he was there when the transfer of the property was made, an 
came near getting in trouble with her because of the price, he 
thought the F. H. Smith Company were buying it, and she wanted 
to sell at $35,000, as they told her it was a good pnce, and he 
told her it was worth more; he wrote them a letter telling 
72 them not to come back until they had a better offer and the 
next morning they came back and offered $3 / ,500, for whi 
the property was sold; Mrs. Curtin who testified in this case, had a 
room with Mrs. Rixford, and spent the winter 

summer Mrs. Rixford was alone and in the fall, Mrs. \\ allis came 
to witness and said Mrs. Rixford wanted him to come back; that 
she was sick and that someone ought to look after her, so he went 
to the house and she seemed very glad to have him back again, and 
he was there from then on; he suggested that she get someone to 
come in a number of times, but she said she did not want anybody 
but him- that he had known her and knew her people Mrs. Rix 
ford was’a little emotional at times, and would beg 1tum to s .tey, he 
hfld nromised to the niece who died that he would look after 
St P Z wasVre. Pease, mother of Bradford Pease; all during 
the time that he lived with her none of the relatives on her^de 
visited her- when he would go to Boston, she would ask him to go 
out to Chelsea and see Bradford; lived in the New Berne probably 
four years- none of her relatives visited her on her side; during the 
last fifteen’ years preceding her incarceration he does not know of 
anv of her relatives vixiting her; the niece did in 1904 or 190 , 
Mre Rixford said that Mrs. Curtain did not believe in churches and 
other things that she believed in; said that she had no use for 
churches and did not have much use for the Bible, and Mrs. Rix- 
ford was rather of a religious turn of mind, and when Mrs. Curtain 
there she had company that was distasteful to her; they burned 
r JT and she d?d not pay her rent, and she did not want her 
to come back- during the last four years they lived at the New 
Berne he would sometimes cook the meals; she would frequently 
t do it herself and he would make her think she could, she 
Tould excep Eye tight was bad ; he let her have her own way 
rnti e frecmentlv as he could not do otherwise, because she was a 

mind and strong will; witness further 

73 ^“In'regard to the apartment, Mr. Baker, tiiey claimed yes- 

terday that the apartment was in bad condition. She had 
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received notice to vacate her place there, and she had previous to 
that asked me to get a colored woman to come and clean up and I 
had gone after her and spent two or three hours looking for 
Florence, as we called her, but she would not allow the house, to 
get very bad because she was cleanly herself, and I swept the dining 
room out every morning and she kept things in fairly good shape; 
but understand, when meat is left or vegetables for twelve days, in 
hot summer weather, without any ice—and I think there was con¬ 
siderable meat in there and some things of that kind it would ger 
bad. She had a cat she thought a good deal of, and that does not 
add to the odor of a house very much. That was in the apartment. 

Witness further testified: 

“I do not want to dispute those that have testified, but I cannot 
sleep in a bed where there is anything of that kind. For that rea¬ 
son, I had a brass and iron bed. She had a folding bed, and it is 
almost impossible to keep them out of a folding bed, and they were 
in other parts of the apartment there. As Mr. Walsh said yesterday, 
he had to go to other apartments to do the spraying. She objected to 
having him come in there, because she did not like the smell of the 
material he used. But they were not very bad, and her room I 
have no doubt was in bad condition when they found it, because 
this woman that came in to take her out, told her she thought she 
was an old friend of hers and she had some old friends, and she 
thought she was taking her out automobile riding, and she was very 
poorlv dressed, as she mostly does. She said she was not dressed. 
She said “I will help you dress,” and she went in her room and got 
everything topsy-turvy, and got in the trunks and got everything 
out, and fixed her up so she could go on this automobile nde. Sne 
assured me thev would bring her back in an hour, and gave me his 
word of honor—the young man did.” 

74 “They took her out in that way, and one of the officers 

came in and said, “They will never bring^her back. They 

said thev are going to take her over to the asylum.” 

“In regard to the examination which was testified yesterday by the 
physicians here, that he made a thorough examination of her before 
she was taken away, I was in the room at the time, and so far as I 
can sav they were not in there over fifteen minutes, and they only 
asked a few questions, and she talked about other things. She talked 
to Mr Griffin about his age, and he wanted her to talk about Edwin. 
She said. “Where is Edwin’s picture?” I told her it was in the next 
room. Under those circumstances, she always got a little excited, 
and I had to be sort of a memory for her because she would forget 
things, so I would help to answer the question. She said afterwards, 
“Oh George, I don’t know what this means.” “They tried to get 
something out of me, I know, hut they didn’t get much out of me,’ 
she said. Sometimes she would really prevaricate in order to—1 
will admit that she would. It might have appeared to be rather 
strange, her conduct that day, you know. I was away part of the 
time that dav, and they would leave the ice. She would take the ice 
off the dumbwaiter, and I would not go out and leave the woman 
take the ice off the dumbwaiter that was insane. She was not insane 
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the day they took her over there. After she had been taken over 

* «?• ■ ™ «, «»* 

sate ses &&£[£ ‘frEis5 
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Wm So 000 Mr. Powell told him that ; more recently she told 
C hat she was going to do something handsome for him ; he was 
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obligations that had been accumulating; [( )<l ******** 

tot gn-e you anytlnng and how h q What did 

| SheTv^yon ^ A I think it was about $2,500.] his creditors had 
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been lenient with him before he straightened up those obli- 

76 gations, and he thinks that the entire amount has been spent 
that was for obligations; does not think he has $25.00 now in 

bank; she never gave him any bonds; but afterwards gave him ten 
shares of the Union Savings Bank stock. Witness further testified: 

“She did not tell me when she gave me this stock that she was 
going to give it to me. She said, “George, I will have a surprise for 
you/’ or something like that. She said, “I am going to do some¬ 
thing handsome for you.” I had previous to that, as I said, told 
her that I was not in a financial condition to stay there, and I wanted 
her to get somebody. I asked her to have somebody come in, that 
I would have to get out and get some money. My son had graduated 
at the Ohio Wesleyan, and he was then taking a two years’ course 
in agriculture at the Ohio State University, and he was appealing 
to me for funds and all that, and she said,—“I will help you out, and 
I will let you have all the money you want,” she said; “I know you 
will make good use of it.” She said, “I want you to get a home.” I 
spoke about having an equity in a lot. She said, “I will help build 
a house on it.” At this time she said, “George, I am going to do 
something handsome for you,” and I know she was in good nature, 
and she did not tell me what it was. Through Mr. Keane she gave 
me this stock.” 

Mrs. Rixford gave him the stock and he went to the bank with 
her; Mr. Keane was present, and he was witness to her signature 
that Mr. Radcliffe testified to yesterday; it was all done in the bank 
in a regular way; he was there when Mr. Radcliffe witnessed her sig¬ 
nature, and the transfer of the stock; he left the stock at the bank 
to be transferred on the books; they paid him interest on it; the re¬ 
ceiver has that stock now; he hypothecated that stock for an invest¬ 
ment in what is known as the Pompeiian Oil Company; was advised 
by those at the bank that it would be a good investment, and he 
thought it would be a safe investment; he was counting on 

77 the investment to help him out a little, because he had not got 
it in any dishonorable or dishonest way; he never asked her 

for those things; there was no collusion or anything of this kind with 
Mr. Keane; he was very careful to have everything straight about 
her affairs and in all money matters; she got $37,000 from Mr. 
Wallis for the property; suspected she had about $5,000 in the 
Riggs Bank but did not know, as she did not tell him about those 
things; did not talk to her much about her business affairs; collected 
the rents for the 12th St. property—about $18.00 per month; each 
time he would collect it, he would hand it over to her, and she would 
count it over, and want to be exact about the fifty cents for taxes, 
and all that; the house was then rented to a Mrs. Benjamin, a col¬ 
ored woman, who took sick and the man cheated her out of some 
money and the rent lapsed, and rather than have Mrs. Rixford worry 
over the matter—little things seemed to worry her more than did the 
larger things—he paid that rent for about two months, to the extent 
of $26.00; which the women owed Mrs. Rixford; he collected the 
rent down to the very month Mrs. Rixford was taken to the hospital; 
he never came to the apartment of Mrs. Rixford crying and wanting 
to come back when Mrs. Curtin was there, and does not remember 
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anything like that; did not ever ask for leave to come there and stay 
with her; Mrs. Rixford usually took the initiative; at that time his 
family was scattered; his wife was sort of a companion for a lady at 
Tuxedo, Maryland; his daughter was at college, and his son at col¬ 
lege, and his other son was in the army; Mrs. Rixford -new of these 
circumstances. 

On cross-examination witness testified that his wife remained at 
Tuxedo, Maryland probably a year or more; when he went to the 
New Berne with Mrs. Rixford his wife w T as in Pennsylvania, he was 
at the New^ Berne four years, and during that time his daughter at¬ 
tended school in Pennsylvania and his wife was there with a relative 
for one winter, and then visited her other friends, of course, 
78 he kept in touch with her; it was understood between him 
and his wfife that he was to stay with Mrs. Rixford until she 
got through, and that their home w T ould not really be assembled 
again until after that; his son said as soon as he got through college 
he was going to help out; his son had his life insured for $3,099, 
knowing that he could not help until he got through; when he went 
to the New Berne he thinks in 1909, he was not maintaining a home 
in the city for his family; prior to going there he had a room on 
12th Street; w T hen Mrs. Wallis came to him, she having been sent 
by Mrs. Rixford, and asked him to go and stay with Mrs. Rixford. 
ft 1 ) Just before going to live with Mrs. Rixford at the New Berne, 
he had been living at Mrs. Allen’s on 12 St., where he paid $1 per 
week for a room in the basement which had been a servant’s room, 
and he went direct from there to the New Berne.] His talks are on 
illustrative science and illustrative art; he illustrates wfith a crayon, 
and has been engaged in that work for twenty-five years; [( 2 ) they 
sometimes called me a crayon artist. Q. At the time ) ou went to the 
New Berne were you engaged in that work? A. I was engaged part 
of the time. That summer I had been out in West Virginia and 
they had so little money and could pay me so little for this work 
that it was discouraging to go there, really, and so I transferred my 
work to some point in Pennsylvania, Then he got so he could not 
stand stage jaunts over rough roads;] when he went to the New 
Berne he probably cleared up approximately six or seven hundred 
dollars a year; was contributing to the maintenance of his family; 
nearly all he had; is 63 years old; twenty years ago Mrs. Rixford 
used to visit at his house after he stopped boarding with her; his 
familv has been in Washington now about three years; witness 
does not think that his wife kept up an acquaintance with Mrs. 
Rixford; she did not call on Mrs. Rixford at the time Dr. Matthews 
lived at Mrs. Rixford’s she was not conducting a boarding house; he 
did not pay any board during the time he lived at the New T Berne; 
Mr Wallis used to be kind to her before he bought her property, and 
afterwards; Mrs. Rixford would hand him the money for the food 
and he would go to the market; he saw Mrs. Curtin several times 
calling on Mrs. Rixford; for rent and provisions last year, Mrs. Rix¬ 
ford was there, ran from eighty to ninety dollars a month, or ninety 
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to one hundred dollars, or something like that; he insisted on getting 
the best he could for her, as she could well afford it; the rent was| 
$47.50, and they ran about $50.00 for provisions; when he went! 
to the market, he got the things she liked best, and were cx-r 
pensive, but he did not always tell her what they cost; she was in¬ 
better health and better flesh the last year than she has been for the 
last ten years; when he would suggest going away on his trips tol 
work, she would say “my money is just as good as their money; I| 
will have to have somebody and I want you. 1 lease dont| 
79 leave me.” She was a little emotional, and when she would 
say “Please don’t leave me,” it appealed to witness; thinks 
Mrs. Rixford always regarded Mrs. Curtin and Mrs. Metcalf as 
friends of her; in addition to doing the cooking, he would make the! 
beds and sweep out the dining room, and then Mrs. Rixford haul 
Florence come up and clean, once in a while; Mrs. Rixford made her! 
own bed- when the policeman and police matron called at first he| 
said “I do not understand this and 1 would like to know where you* 
are going to take Mrs. Rixford,” and the policeman sort of pushed 
him back, and said, “Don’t you have nothing to say about this ; 
and found that they were deceiving her, of course; the officers were 
not there at that time; it was merely the man that came out of the 
automobile, a plain clothes officer; a few minutes after that, Capt. 
Peck and officer Boyle came into the apartment; [( 2 ) he recalls 
telling them, in answer to the suggestion that he go home, that that 
was his home, that he had not regularly lived with his family for 
several years.] Mrs. Rixford was easily excited when people camel 
around, and forgetful; would hardly say she was feeble in her mind! 
or weak, because he thinks her mind was clear, and she certainly had« 
a strong will; saw her a week or so later at the hospital and does not 
think die was mentally competent to transact business at that time;| 
there was a marked change in her; [( 3 ) directly after he left the 
apartment he accidentally met Mr. Keane near the Union Station 
He is friendly to Mr. Keane] ; the $2,500 that she gave him in No 
vember 1912* was the first money she gave him as compensation for 
the services he was rendering; she got the impression that he made a 
good deal of money when he went out on his trips; U 1 ) Last tail 
he was engaged in his work and made a three-day trip to Delaware, 
for which he thinks he was paid $35. That frequently he did 
charity work for just about his expenses, cannot say how much he 
made 'during the past three or four years. Cannot say he took in 
as much as $300 during the year 1912. Knows notice had been 
given to vacate, partly on account of uncleanly condition of apart¬ 
ment and partly as “a sort of a prejudice and envy on the part of 
some parties there”; believes there were bugs in Mrs. Rixford’s bed.] 
Mrs. Rixford was very exacting when she was paying for services 
and he was not there as a servant; it was voluntary service with him; 
he promised her niece he would look after her, and it was an obli¬ 
gation and there was a good deal at stake; Mrs. Rixford said she 
would remember his family in her will when he went there, and this 
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fact operated on his mind to some extent; th « ^^^nhffoS 
told Mr. Powell she was going to leave him $5,000, whenhe f io 
out she had not, he was no less attentive to her, witness 

Rn teS <‘FY,r three vears I waited on her and was careful of her 
affates when I to^w if she should die I would not have gotten 
anything personally, and the only thmg that came to 

aiS~ “is™ i 

anything to me and m) farm y an fl lharitie* that are mentioned 

“iar ‘sz-VsK ^ 

S £t l£, ".iTZia h,v, h,d *«"' ™ sf 

out, /could hnve nienUoiicd “ d Jlnethte-Mr. 

and she would have willingly P^* 1 ^ mentioned in the will, ' 

Keane was suggested in the will ^ Keane a thousand 

but she said she wanted to leave something to Mr. Kmm a 
dollars, I relieve, and it was objected to, so it was not eng 

behevedX 1 ’fSjnJ 

that time she was t h 1 a Sforeight olninemonths’ residence 
it necessary during the la.t si to a sanitarium or 

at the New Berne to have Mrs.•«“*"? .sent to. ^ gufJgegted 

hospital, and did "< ,t r ,« ,11 ) n ;X' to appointed as she might 
in the petition that a Committee ougnt 11 ^ K eane and 

give away her property;] he was P ■ Vuaust 12th and saw the 
firs. Rixford came down to ^aw her wall on Au^t UtU a 

will at the time it was executed, and ^ an d Mr. Keane 

of his family were included in the will^ that ^ ana ^ to ^ 

were named as executors; t a , was , m0 nthlv rent and she called 

• - ssESafesaraws a 

81 rrir&M Lr i . c srs 

I want to make another will ^ # director in the 

arranged, and mentioned M • ,f nv difference to her; the very 

bank ; and it didn t seem to ma .. , down and have 

day she went down there she sai h and ^ fj ag ^ thinking 
it over with; it has teen on nrev ious to that she had never 

about it; it was s he ever made a will openly; it was 

S he/su'Jgestion that he heThinte; 
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for a home [(*) She had not given him anything before 1912 be¬ 
cause he had not even suggested her giving him money, she did not 
give him anything until 1912.] witness had an equity in a lot and 
she said she would help him build a house; it was then she began to 
feel the obligation because he had told her candidly he could not re¬ 
main there; this was long before she gave him the money and stock, 
probably a year; when she gave him this money, it was for the pur¬ 
pose of using it to get a home; she also said, “I am going to do 
something for George’’, witness’ son; used part of the money for 
furnishing a home; probably spent $200; the balance is gone for 
debts and obligations; sent some money to his son in college; [( 2 ) 
he was working his way through college but could not pay all his 
expenses, and they had loaned him money at the school in Dela¬ 
ware.] loaned a Mr. Moore about $300 of it; he is employed in the 
Union Savings Bank; he borrowed this money for another man in 
West Virginia; Mr. Keane told him he thought it w’ould be all right; 
was given a note which he has in his possession, among his papers 
at his residence, 508 A St., N. E.; loaned the mbney because he 
knew Mr. Moore, and knew his name was all right; made the loan 
about a year ago; has received 7% interest; he paid at the rate of 
$25.00 a month and has paid part of this with interest at 7%; 
reduced it to $10.00 the last two months; did not loan the money to 
anybody else except the one mentioned; banks at the Second Na¬ 
tional Bank, has no deposit in any other bank or any other city; 
[ ( 3 ) did not put any actual cash in the Pompeian Oil investment. 
There were no investments made by him with any of this money; 
“I have been careless about money matters”; that the money he 
sent his son was considered a loan and his son sent a note to witness’ 
wife, as instructed by witness, it is payable to her. He thinks it is 
for $100. Does not believe he has $10 in the 2nd National Bank 
now, has been living off this money received from Mrs. Rixford 
during this time.] has not earned any money since he left the New 
Berne; during the time he was acting for Mrs. Rixford he 
82 had received from her a paper authorizing him to attend 
to her business and*collect rents, and signed by her name; 
she did that tw T o or three years ago; he thinks this is among his 
papers; in collecting the people, the tenants, thought it better to 

S ive a written statement from her; does not recall whether he 
owed the authority or not; referring to the transfer of the cer¬ 
tificate of the bank stock, witness testified that Mr. Bowman of the 
bank was the onewho handed — to him—he showed it to him; thinks 
possibly he took it in his hand, but did not put it in his pocket, 
handing it right back again; does not recall whether that was the 
certificate transferred by Mrs. Rixford or the new one issued in his 
name; has corresponded with Bradford Pease for Mrs. Rixford; Mr. 
Griffin used to call to see her when he was in Washington, but he 
was no relative; when he went over to the hospital, Mrs. Rixford 
referred to him as her relative; had never heard her make such a 
statement before; she was quite excited; Mr. Griffin came here sev- 


[Matter enclosed in brackets written on margin in copy.] 
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eral times; always went to see Mrs. Rixford and guesses he nearly 
always wanted money; he never came there to do her any service 
he was the guardian of Edwin Pease, son of Bradford Pease, and 
they are her nearest living lelatives. Griffin used to call on her 

when here in Washington. . . 

Thereupon, witness identifies a letter as being in his hand writ¬ 
ing, dated Washington, D. C„ April 19th, 1912, and addressed to 
Bradford Pease, of the following tenor: 

“My Dear Bradford: Your letter of yesterday and read to your 
aunt. She has refused to allow me to write to you to come, although 
I asked her to—she said it didn’t suit at this time, and she eontem 
plated moving. Indeed, she didn’t seem to want to see you. Now, 
Bradford, don’t let this discourage you. I have repeatedly u g 
her to remember you in her will, and so suggested to her ex ^ ut ,°J’ 
but didn’t encourage it very much and while she changed her 
original will, yet the executor assured me that she left you $o,000, 
possibly more: conditioned. This is confidential. Of course she 
has left a handsome bequest to Edwin, your son, and also to church, 
home and foreign missions. 

83 Bradford Pease, he judges, was about forty- years old at 

the present time; he was the son of this niece that die thought 
so much of; Bradford Pease and Mrs. Rixford had trouble, and 
when Mrs. Rixford came back from the funeral, of the nience, she 
said she was not going to do anything for Bradford; when witness 
was there Bradford said to him “Mr. Little, you may get along ivith 
aunt but I can’t.” I was anxious to help conscientiously, I was 
anxious to have Bradford remembered in the will. 

“I had gone there to his home and met him, and ’'jhtreiiianwas 
Catholic, and I looked at a very well worn Bible I thought he 
is with a pretty good sort of man, and he came out of his dining 
room and he saidf“Mr. Little I am glad to see that Bradford is doing 
better now.” He said, “What he ought to do is to get in touA 
with some church or organization that will be of help to him. n 
said “Not the Catholic Church, of course, but some Protea-tant. 
Phnroh ” I said “That is what I told his aunt. He 

connect^ -ill P»P'« *°“ ld . hel P bi ? .iJ'JkfihiskS 

Zm'ZdV.y&Z E “b. p- i 

m a drunk once in a while.” But he was getting $12 a week at that 
time. a™d the last time I went there, he was getting $14 so he was 
dninff better I made a plea for him more than once, and I real y 

° V ‘‘He 4 S he'h^fturned over $4,000 to the benefit of Edwin and 
Mr Gr iffin he thought was using that in his business and not spen 
ffig it for Edwin;” Bradford knew he was living with Mrs. 
«a R&ford and so did Mr. Griffin; the latter was with him when 

84 £ p^mised to look after her the night they took her over to 
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the street car; and Griffin had known that fact ever since he was 
the guardian of Edwin; neither Bradford nor Griffin he thinks 
ever made any objection to his living with Mrs. Rixford. 

Mrs Rosaline Robinson, resident of the District of Columbia, 
residing at 23 Iowa Circle, testified that she has known Mrs. Rixford 
for about four years, and that she met the latter at the corner o 
4th and Eve Streets when she was returning from the bank; Mrs. 
Rixford hesitated on the curbing as witness was about to cross, and 
being an elderly lady, witness took her by the arm, and they 
walked across the street; she said she was going to the New Berne, 
where her home was; they sat in the parf a little while and talked, 
and Mrs. Rixford invited her tc call on her; called on hef frequently , 
she said she had no relative, and asked witness to call soon; called 
on her on a average of about once in every six weeks at the New 
Berne; saw Mr. Little there once or twice; did not know Mr. Keane; 
met him for the first time at the hearing last August; Mrs. Ilford 
spoke of Mr. Little when she was there as having lived with her 
and an old friend, some one she had known many years; that he 
staved there because she could not stay there alone, and s ” e /J^ed 
to have a man in the house, as she felt more secure, she said. 
remained there nights with her and evenings, and was out during 
the dav. when she was alone; she spoke of Mr. Little as being of 
great sendee to her, buying the marketing, and cooking her break¬ 
fast. and when she w~as ill he waited on her; this was at different 
times, when she would say these things; she said she could not get 
along without him; she often spoke to witness of Mr. Keane and 
referred to him as her man at the bank; that he had been a very 
good friend of hers and helper her when she needed help; heard 
her speak of Mrs. Keane, but does not remember hearing her speak 
of anv children; she was perfectly rational; she saw her 
85 recently before she was taken to St. Elizabeth’s, perhaps the 
- dav before, at her apartment, and remained with her about 
an hour or two ; she talked on that occasion as usual; did not notice 
anything out of the way in regard to her conversation or demeanor, 
only loss of memory; Mrs. Rixford usually came to the door when 
she called; on one occasion Mr. Little came, and she asked for Mrs. 
Rixford and he said she was ill that day in bed and he was playing 
nurse • she sent regards and did not go in; on every other occasion 
she came to the door herself ; when Mr*. Rixford answered, witness 
would sav, “It is Mrs. Robinson”; possibly Mrs. Rixford would look 
at her very closely; she never failed to recognize witness after she 
gave her name; witness does not know whether Mrs. Rixford would 
recognize her before she gave her name or not, she seemed to know 
what she was talking about; never had much occasion to observe 
anything about her strength of will; Mrs. Rixford mentioned one 
or two little things that made witness feel that she had a mind of 
her own and was capable of judging; she looked like a woman of 
good sense and witness thought she was; having at this time, and 
having in mind her talks and experiences with Mrs. Rixford, and 
thinking bank since all of these things have come up, she knows 
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he were in a position he understands Mr-. Rixford to have been, 
alone in the world with that amount of money, well able to make 
these gifts which; were very proper gifts and probably gave her as 
much comfort as those who received them; being further asked to 
show some things that indicated mental competency of Mrs. Rixford, 
witness testified — the statements of the people who knew her at that 
time, and had talk- with her at that time, and found her perfectly 
rational and sound and competent ; it would have been impossible 
for these witnesses to have talked with her at the times they said, 
to have been with her at the times they said they had, and if she had 
been incompetent or insane, she would have shown it in some way. 
Dr. De Weese ranks as a very high professional man, particularly 
on the subject of mental and nervous diseases and unquestionably 
has had more opportunity for examination and observation of this 
patient than other persons; heard his testimony and that of Dr. 
Kimble and Dr. Wheatley; they are reputable physicians and Dr. 
Kimble particularly is able to state with some authority on nervous 
diseases; remembers their testimony very clearly, but it was based 
on the condition that they found her in at the time when they ex¬ 
amined her and since she was at St. Elizabeth’s; witness saw her the 
first time about the same time they did; was inclined, knowing her 
condition at the time, to think that if it extended over a longer 
period'of time than has been shown by the testimony; has seen a 
number of these causes and gone into their history to find out how 
long it has taken the symptoms to develop; in this case, which is an 
unusual one, first, in her age, and second, it has been brought 
88 about in the comparatively short space of time according to 
the witnesses in this case from this testimony. 

Mrs. Alma Curtin in rebuttal testified that she heard the state¬ 
ment of Mr. Little in reference to paying rent; that she paid $12.00 
rent per month for her room; her board was outside of the house; 
never had any discussion with Mrs. Rixford in reference to religious 
matters; her relationship with Mrs. Rixford was friendly; has inde¬ 
pendent means; inherited a large fortune from her father, and also 
has all her husband’s property, which was large. 

Thereupon, and after argument by counsel for both sides, the 
court made the following statement : 

“Mr. Reporter, you may note on the record that Mr. Lambert 
takes the witness stand at the request of the court and on the advice 
given by the court that he thinks he would be justified in answer¬ 
ing these questions, notwithstanding the relation of counsel and 
client.” 

W. J. Lambert testified that he has been a member of the bar 
since 1894, with offices at 410 5th Street, Northwest, in 1912; he is 
acquainted with Caroline L. Rixford; prepared her will; being asked 
to state the circumstances under which he prepared the will, witness 
testified as follows: 

“I was one of counsel for the Union Savings Bank and one of the 
directors of the bank. In that capacity I was in there very fre- 
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quently. I think on one or more occasions I met Mrs ^ixford; 
that is, on one occasion I had been introduced to Mrs. Rixford in the 
bank by Mr. Keane. On one of those occasions I was asked about 
fixing her will. Mrs. Rixford wanted to know when she could have 
an appointment to come down some day to have a will drawn In 
some way an appointment was fixed. I am not clear exactly how, 
whether by me being in the bank and seeing her or bv tele- 
89 phone. She was in company with Mr. Keane and Mr. 

Little. I saw them back at my desk in the rear of the build- 
mg and had quite a long talk with them. She had some memoran¬ 
dum with her! on which she had a large lot of bequests that she had 

in mind that she wanted to make. . 

I suppose our interviews covered about two hours. 1 here was 
some idea she had as to leaving some things to different people that 
she decided not to, and she talked over and went over the list she 

ha \Vitness further testified that Mrs. Rixford walked with him al¬ 
most entirely, but she would now and then say something to Mr. 
Little or Mr! Keane, and they would have some side conversation on 
one or two different topics, but nothing that impressed witness a 
all; he was mainly anxious to get down as succinctly as he could just 
what Mrs. Rixford wanted him to put in the will, and before he 
called his stenographer to dictate the wall he had his penci and pad 
there and was' making the different paragraphs; she spoke of her 
relatives and had that all fixed as to just what she was going to give 
them; she gave him directions in reference to that and here was no 
talk about that — all, being asked whether she discussed the feature 
of the bequests to Mr. Keane and Mr. Little, witness replied that Mr. 
Keans said something to her about “Oh, you need not give me any¬ 
thing; you are doing nicely by my daughter or something like that; 
recalls distinctly her saving she wanted to give him something, does 
not recall, independent of the will, just what she did give him ; there 
was not much said about the bequest to Mr. Little; she had that 
fixed; that was the first time witness had ever seen Mr.Little; and she 
made some remaA-r about how much she thought of him and that he 
be had been verv kind to her, and on the strength ot what she said 
he put in that paragraph what she said about his kindness or atten¬ 
tion Asked her about the question of executors when he got to the 
end and she said she wanted Mr. Keane and Mr. Little or vice 
’• versa; also asked her whether or not she wanted to waive 
90 bond, and evidently she said she did want bond waived, be¬ 
cause the bond is waived by the will; does not recall anything 
in Dartieular about the bequest to Mrs. Wallis; the discussion of the 
charitable bequests took up a lot of time; she was a little undecided 
at different points as to the exact amount she wanted to lea\e, she 
had a lot of those on her list; during all of that time her conversa¬ 
tion was very straightforward, once or twice there were suggestions 
about some charities to leave something to, and she seemed to have 
her mind made up; remembers distinctly her saying she did not 
want to do this or did not want to do that in refer¬ 
ence to some suggestions; what they were he cannot re- 

8—2697a 
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member; she talked perfectly rational; quizzed . her a good 
deal because she had this long list of bequests; did not have BJiy 
reason to doubt her mental condition when he first met her, but he 
became impressed with the thought that she was very decided in what 
she wanted, and knew what she wanted to do, and the reasons why, 
looking back to the time she was there his opinion is no more than 
he had then, that she was perfectly sane. 

On cross examination witness testified that he does not recall any¬ 
one else accompanying her aside from Mr. Keane and Mr. Little; 
he asked her whether she had any particular people she wanted to 
witness the will and she said, “No”; he called two clerks in his office 
for that purpose; In response to questions propounded by the court, 
witness testified that he dus not know whether Mrs. Rixford walked 
down to the office; she walked all right into the office; his office is 
about five rooms deep, and his private room was in the extreme rear; 
she had to traverse these two or three rooms before she got to where 
he saw her; did not notice any assistance rendered her at all in com¬ 
ing in • she walked out of his room into the large room; she looked 
to him a little delicate physically; she is what he would call a 
slender woman, but did not notice anything the matter with 
91 her eye sight; if there was, he did not notice it; she had no 
difficulty in signing her name; she came and sat at his desk 
and signed her name; she sat opposite him most of the time while 
he was writing and working on the will, and got up from there and 
came to his desk and took the pen and signed her name; his recol¬ 
lection is he had her sign each page of the will, and he thinks the 
signature to the page was a little firmer than the signature to the 
will itself; does not think he had in his hands the memorandum 
that she brought with her; it was a small piece of white paper with 
notes on it- she had on it the names of the different chanties and 
individuals’she wanted to leave something to; would ask her what 
next and she would give him the word; now and then she and Mr. 
Little and Mr. Keane would talk; could hear what they were saying, 
but nothing impressed him; she would say, “I think I will leave 
so and so $500. Would you leave them five hundred or a thousand 
or seven hundred and fiftv? What do you think about it? or 
something like, that; these were the kind of remarks that were 
passed • once or twice he recalled distinctly they would suggest leav¬ 
ing something to somebody or some church or other, and that would 
not meet with her approval; every amount that was stated there was 
stated very clearly and fully; there was not any amount mentioned 
that everybody in the room could not have heard; the residuary 
clause as" well"; cannot recall whether the amount of her estate was 
stated- when he had met Mrs. Rixford before that time his talk 
with her was merely casual; something was said about her wanting 
him to attend to some business for her, and she was coming down 
to his office; there was hardly anything said to constitute any basis 
for an opinion about her mental condition any more than that they 
would talk about the bank; she seemed to be very fond of the bank 
and seemed to like several people in the bank, and spoke very nicely 
of her association there, telling him she had a safe deposit box; 
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in his talk at the office did not notice any lapse « 

92 there were no names mentioned except what he thinks 

on this memorandum and he does not recall any effort to 
recall any name at all; in preparing the will he wrote out each 
item on a yellow pad; that is, just the name of the^n cafled his 
amount of the bequest, and when he finished thp ®,ni fiom his 
stenographer and right in her presence dictated the from h 
memorandum, and then the stenographer went and type™de^t, 
thinks it was signed the same day she was there, Mrs. mxl 

him dictate it because she was sitting b ^fuhere som 

after it came from the typewriter to read, and she had it here some 

little time- does not recall that he read it over specifically to her, 

“V'wi'hSri t. h„ .nd .ho had 

when she was ready to sign it he went out to get the witnesses an<1 
came back and she signed it; that part is very clear in his mind. 

p i , RNEE testified that he was a member of the bar, general 

!,e had wUh her and what he observed on these occasions, and testi- 

fied as follows. i 1011 1 wpnt into m v office one 

“Tn the early part of December, 1911, 1 ^vent mxo my 

A- fet,d s czxzis %% 

V M„ Rikiori," d«v» tn s j: si. 

£*«S'CAS ;, r c 

remember .hot you «■»*»■ hereto ' f “ rr „ : , 

no recollection at all ^fher back to a realization of 

: 

on the street m that condition and sh^ ^ ^ 

Census Office: i tom uer, x , r p of Mr Mynck had 

in the meanttoe a chant of ™^> onve ^ t ion between us Then 

T° m L ^M^^xforfif she knew where her home was, and she said 
I asked Mrs. RwfordVv <.t am go ing to see that you get home be^ 
no, she did not. I said, 1 am going dition to be on the street.” 

cause I don t think you < “l"h a ve my automobile downstairs, 
Mr. Myrick spoke up and said 1 have my au teke thig 

,„ a i, would ,k. w » .t UtuKf S B .u« Of ho, .™, 
lady home. Mr. Mjncit an automobile, and we earned 

took her down stairs and put hermh* —^ ^ 

her out to her place,^to Avenue. We took her 

u^, and as soon as we had gotten her 

he^up'owr tt^ telephone to find out how she was, and she said she 
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was pretty well, and she had no recollection of having been at my 
office at all in the morning. That was all that occurred at that 
time.” 

Did not transact any business on that occasion; drew a will for 
her in October, 1909; upon being asked whether or not he formed 
an opinion as to her mental condition in 1911, witness testified as 
follows: 

“In December, 1911, I knew, from previous interviews with Mrs. 
Rixford before the fall of 1911, that she was failing rapidly in her 
mental condition, and I had on a number of occasions between the 
making of the first codicil to her will, which was in July, 1911, six 
months before December. After that time I had seen her quite a 
number of times. She used to come in my office a great deal. I had 
formed an opinion that after July, 1911, she was not in a con- 

94 dition to make a will, and she asked me a number of times 
to make codicils to her will which I had, as politely as I 

could, refused to do, without telling her why I did it. She was in 
1909 a very strong vigorous woman for an old woman of her age, 
and she seemed to — very proud of it. She was over eighty years 
of age, and when she came to me she stated that — had some mis¬ 
fortune in the way of making a previous will which was unsatis¬ 
factory, and she wanted to know if I would not look after her 
affairs and see that she was protected, and I promised her I would. 
She said she was afraid; that she had just sold a piece of property 
and had gotten in a large amount of money, and she was afraid she 
might lose it or somebody might get it away from her; I told her I 
would give her any advice I could and be glad to look after her. 
She came in very often and was always very pleasant and seemed to 
be so thankful and so glad she had some one that she thought would 
really look after her; as a matter of fact, she never paid anything 
for the services at all, and nothing was ever charged her, and I 
never charged her a cent. I felt sorry for the old lady. She was 
alone in the world. She told me she was related to Chief Justice 
Carter, whom I had known here on this bench, and I felt a great deal 
of interest in her and I tried to help her all I could. But after July, 
1911, I saw that she was failing rapidly. I do not know what you 
would call it, but it looked to me as if it was something like paresis 
or giving away of the mind. She would not remember from one 
day to the other, hardly what she was doing. She would say some¬ 
thing to me one — and come in the next day and talk about some¬ 
thing else. I felt that it would not be right to undertake to deal 
with her property other than I had done under the will of 1909. 
That will was one that looked after her only relative and provided 
practically for no one else except there were three or four personal 
bequests of $500 each, which she cancelled in the codicil of July, 
1911, and the disposition of the estate was so entirely fair—she gave 
a little of it to the Methodist Church to which she belonged, and the 
remainder of it to-” 

95 Since that day has a recollecting of seeing her; she came 
into his office on March 26th, 1912; gives that date as he had 

refreshed his recollection from his papers; on the morning of that 
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day she came with Mr. Little; Mr. Little said she wanted to see him 
in reference to a modification of her will; he said, I think that Mrs. 
Rixford did not understand that she had given so much to this 
nephew,” or something like that; and they were not prepared to 
talk with him about it that day, but would come in a day or two 
later; they came in on the morning of the 28th, but he was not in 
his office; his clerk sent for him; found Mrs. Rixford in a \ery 
nervous excited state; witness thereupon further testified. 

“I took her into my office and she said she wanted —that Mr. 
Little wanted her to change her will and give him a legacy of a very 
large amount of money; I think $5,000 was mentioned. I said, 
Mrs. Rixford, you are in no condition to make any will or make any 
changes in your will, and I do not care to make any changes a 
time. She was nervous and said that I would have to do some¬ 
thing, that she would be afraid to go back to the house with Mr. 
Little. She was afraid that he would be so ugly to her, because 
of her not making this codicil that I must do something. I talked 
there with her for quite a little while, and she said, You must make 
a codicil giving him just a little something. He will not know what 
it 7s but just give him a little something.” After thinking it over 
in my mind, f said to myself, “It will not do any harm if it will 
satisfy the old lady, to add a codicil giving him a small 1 amount of 
money,” and I finally did that, I made a codicil then on the 28th 

She made a devise of $200; the amount was so small he did not 
think it would do any harm ; saw Mr. Little afterwards, and he w li¬ 
very much excited; he came with her that day; was outside 
96 part of the time and went away saying he would come back 
for her, and she did not want him to come back for her, but 
he insisted that he would; these conversations took place at that time 

in his presence and in the presence of his clerk; 

On cross examination, Witness testified that he thought she was 
of unsound mind when she came on March 28th, is not stating he 
believed what she said about Mr. Little; is only telling ''hat she 
said - he called her on the phone in December, 1911, and she talked 
all right ; he made the Washington Ixian & Trust Companv executor, 

and does not charge anything drawing wills oLithlhe Washingten 
wills or the will and the two codicils are on file with the W ashington 

Loan & Trust Company in their vaults. \V hen witness previously 

testified that he had not charged her anything, he was ref/er-ing 

more especially to other sendee than writing the will. 

A S Viboxp. clerk and stenographer in the office of Mr. John 
B Larner, since March 1910, testified that he is acquainted with 
Mrs Rixford; saw her on several occasions in the years 1911 and 
1912- in December, 1911, she came into the office while Mr. Larner 
was absent and seemed to be dazed, and did not know "hatsbe was 
speaking about, quite; spoke to her several minutes and then Mr. 
larner came in; she did not seem to know where she was, or who 
either of them was; at that, time Mr. C. B. Mynck came into the 
and the two of them took Mrs. Rixford home; next saw her 
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Tuesday, March 26th, 1912; made a memorandum of his observa- ■ 

tion or conversation. g 

Thereupon the witness further testified: I 

“In the month of March, I believe it was on Tuesday, the 2oth I M 
of March, 1912, Mrs. Rixford came into the office. As I recall it, I 1 
did not speak to her on that day. She only stayed a few minutes, 1 
talking with Mr. Larner. Then she left. Two days after that, while I g 
I was alone in the office, Mrs. Rixford and Mr. Little came into the I g 
office. Mrs. Rixford asked for Mr. Larner and I told her I I 
97 that he was downstairs in the Washington Loan & Trust I I 
Company. Mr. Little said he would like an envelope, so 1 I I 
gave him an envelope and he addressed it in lead pencil to Mr. I j§ 
Larner and sealed it, and asked me to give that to him just as sooq 9 
as he came. On the outside of the envelope I belie\e he write the I 9 
word “Important” then he turned to Mrs. Rixford and told her that I I 
he intended to go across the street to the Warder Building and would I | 
be back in a very few minutes, but that she was to wait for him until I I 
he came back to take her home. She said to him, George, you need I I 
not come back; I can find my way home.” He said, “You do not H 
know where you live. What car w T ould you take? She made a I | 
reply to him that I did not hear, and finally apparently she per- 1 
suaded him not to come back. He left, and then she turned to me 1 
and asked me to get Mr. Larner. She was rather excited at the time | 
and she said that Mr. Little was trying to make her change her will 
and leave her money to him.” 

Witness further testified that he telephoned down to Mr. Larner, 
who was at the Washington Loan & Trust Company and he came up 1 
immediately, and she asked him to make out a will for her, giving I 
some monev to Mr. Little; he objected to it somewhat, but finally 
made out acodicil to her will, leaving some small amount of money 
to Little; from his observation of Mrs. Rixford in December, 1911, 
and March. 1912, when she called at his office, he knows she was 
failing; has seen her practically ever since in 1910; by “failing” 
means mentallv and physically she seemed w*eaker, in December 
and March does not believe she w^as competent to transact business; 
could not sav whether she was in as bad condition in March as she 
was in December; does not know that there w^as much change in her 
condition, although she recognized both Mr. Lamer and himself in J 
March. 

98 Q. I will ask you now^ to refresh your memory by an ex¬ 

amination of the paper, and state anything else you recall 
as having been stated by Mr. Little or Mrs. Rixford, or anything 
else that you observed at the time. 

Mr. Baker: He has not said that it is necessary for him to refresh 

his recollection. , _ , , A , , . 

The Court*. He could not tell whether he exhausted his memory, 

really. 

By the Court : 

Q. I suppose you have stated all you remember now, without look¬ 
ing at that paper? A. Yes, sir. 
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Q. You may look at the paper and see if that recalls anything 
else to your mind? 

d,yi of March with Mrs. RixforijhtaW ”ak«^u£ 

Its tfifX "’<5^»S* ,S 

f* ^".haS S3.1S.TS profcny h-i.b-" 

Son out; th. residue of IjWjf “ h “ wi f 

&TSM2-? iStaST«».; his f T iiy 

^pteuted; .hi allowed = <■*»» “ 

son that was at the unnersi >, sketch he had sent to 

the will, and did not suggest it m the httU ^ “ hat this had 

Mr. Lamer; then he had learned through i^.^rner^ ^ chari . 

been taken out and she change , stricken out; when he 

ties amounting to about $18,000 had neen sim y ’ iew Qf ^ 

learned that that bequest bee ^ cha n ge; he told her that 
services, he felt that there sno could not stay 

he had a double o^ga^n U, h^family, ^ ^ and she d , 
there and gi\e ms time an j going down 

“George, I am ^ngtotaitwith M r. 

to-morrow. I do not UEe S , , , has a way of making 

me. He tells me that it is all-right and in * e 

me think it is all right. ,‘i. , went down there and Mr. 
room with us when this is changed, he himself; he 

100 ^dhw^git n away : her will 

«b. 

I have the money, and 1 ca gi y March 28th when she 

what she told him when she£t back, on Marca ^ ^ waa 

went to Mr. Lamer s o c '®> w hen she was overcome at that 

there; in regard to the eondit on when sne^ ^ bring faer home) 

» —•>“««' >“ « 

and she would aimwt losecon^ioim^ attacks were in- 

On cross examination witness teswnea i ^ ^ to do some - 

Str IdmTher wilHn view of the services he had rendered 
in addition to his board and lodging. 
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John B. Larner resumed the stand, and testified as follows: 
“All I want to say, if your Honor please, is herp&hs I did not make 
that strong enough. When she was in my office the last time, 1 
made this codicil. Reference was made by Mr. Little, I think, at 
the time, that she did not understand what her original will was. 
She did not deny that in his presence, but as soon as he got away, 
she said to me, “Mr. Larner, I don’t want to change that will. I 
understand it perfectly.” That is what she said to me.” 

He further testified that he told Mrs. Rixford he thought her will 
originally was all right and there was no necessity for changing 
it; he did not like to tell her that he did not think she was mentally 
competent, and his reason for saying that was that he thought her 
will was all right. He was not named as an executor, the Washing¬ 
ton Loan and Trust Company was sole executor. 

101 Thereupon, Mr. Justice Stafford, after considering the 
matter, rendered the following opinion: 

“These cases were tried together, and 1 was under some misap¬ 
prehension as to what was to be further done in them by counsel, 
or 1 would have disposed of them sooner. I will not go into the 
facts fully; the evidence is familiar to the counsel, who are present. 
I think the circumstances under which the gifts were received by 
these defendants were such that the law would not permit them to 
retain the property. 1 think the woman’s condition was such, and 
all the circumstances were such, that the gifts cannot be permitted 
to stand. I do not think it is such a case as a bald statement of the 
main facts, without a full explanation of all the circumstances, 
would indicate—and I do not look upon it—as a cruel, heartless con¬ 
spiracy to get money out of this old lady. There are a good many 
human elements in the case. I think they felt friendly towards 
her, and they did some little things for her. But I think it would 
be against the policy of the law to permit the defendants to retain 
these gifts, for I think when she made them they were not justified 
in receiving them. I think they were bound to know she was not 
in condition to make them such large presents; that it was not right 
towards her, nor to others interested in her property, that they 
should receive the gifts. 

So far as Mr. Little is concerned, I got a very different impression 
from seeing him and hearing him testify from that which I would 
have received from reading his testimony, or reading the allegations 
of the bill, and assuming that those allegations were true. It is a 
mixed case, a case of complex motives, yet I think he rather insinu¬ 
ated his way in there. I do not recall the name of the lady who 
testified to the point 1 am about to mention, but I remember her 
testimony and her appearance very well. She had been an 

102 old friend of Mrs. Rixford, but she testified that she was 
there in the apartment when Mr. Little besought Mrs. Rix¬ 
ford, with tears, to be allowed to come there. He denied that in 
a way, not very flatly at first, but I can conceive of no reason why 
that witness should have testified as she did if it were not so. It 
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was convincing to me. I think I have a, right to trust her testi¬ 
mony upon that subject, and if I do, I think it shows that he had 
some motive, and a pretty strong motive, to induce him to go there 
and become her companion and live with her in that very unusual 
way for that long time. 

And yet it is not such a case as would appear right on the face of it 
if you merely suggested the fact that here was a married man who 
went there and spent those years with this old lady in that apart¬ 
ment, they living together. All the circumstances would have to 
be considered together. But whey they are considered, it does not 
look as bad for him as it otherwise would. Still, I do think that 
he was not justified in doing that. I think the relations there 
between them were such—not immoral in any way; I do not mean 
to intimate that—but I think the relations were such that with her 
age and her infirmities, considering his poverty and her wealth, 
with all the other circumstances, and his apparent influence over 
her. he ought not to have taken advantage of the situation to have 
received these large gifts. I think the law will require that they 

should be set aside. . , . 

I think the title to the ten shares of stock now in the hands of 
the trustee should be declared to be in the com-ittee, and the title 
to the other ten shares likewise declared to be in the committee, 
subject to the rights of the Federal Bank, with whom I think they 
are pledged. As to the other gifts, of money, received by these 
defendants, I think there should be a decree that they pay it back, 
in order that the whole matter may be wound up in these cases, and 
the committee not left to a separate action at law. 

103 If the matter comes on for adjustment in any way, in 
view of the fact that these men have received this money and 
used it up, that it cannot be traced, probably, and recovered in 
specie, or in any form into which it has been passed, the committee, 
I think, would be authorized by the court to make some fair adjust¬ 
ment. But until such adjustment is reached, if it shall be reached, 
I think the decree ought to stand. Of course, the case will go up, 
and I am very glad to know that the testimony was taken down. 
It can be written out and the whole case go up on appeal.” 

Approved this 13th day of May, 1914. T .• 

WENDELL P. STAFFORD, Justice. 
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IN THE 


GUnsrt of Appeals, Stetrirt of (Eolitmbta 


October Term, 1914. 


No. 2697. 


George E. Little, Appellant, 
vs. 

Caroline L. Rixford, a lunatic, by Washington Loan & 
Trust Company, a corporation, committee of 
her estate, and next friend. 


BRIEF ON BEHALF OF APPELLANT. 


The appellant, George E. Little, as the record discloses 
in this case, for a number of years resided with Mrs. Caro¬ 
line L. Rixford, the ward of the appellee, Washington 
Loan and Trust Company, a corporation, assisted her in 
her domestic duties and in the collection of the rents of the 
house that she owned after she sold premises 1112 G Street, 
N. W., and rendered her moral comfort and support by his 





presence in her apartment at nights when her relatives were 
far away, and in partial return for those services received 
ten shares of stock of the Union Savings Bank and the 
sum of $2,500. As the errors assigned by him (R., p. 15) 
are identical with those treated of in the brief filed on 
behalf of Callahan F. Keane, in cause in this court known 
as No. 2698, and the testimony adduced for and against 
him is there analyzed and discussed, it would serve no use¬ 
ful purpose to duplicate the same in this brief, and this 
appellant respectfully refers to and adopts as his argument 
each and every statement contained in the brief filed in 
said cause of Callahan F. Keane, and asks that this court 
give due consideration thereto on his behalf. 

And for the reasons contained in the said brief, this ap- 

* 

pellant respectfully submits that the final decree passed 
herein, depriving him of the small gifts made to him in 
partial consideration of his services and many kindnesses 
extended to Caroline L. Rixford, should be set aside and 
this cause remanded to the court below with .instructions 
to dismiss the bill. 

Wilton J. Lambert, 
Rudolph H. Yeatman, 
Attorneys for Appellant. 
















































